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CHAI R: This is a continuation
of the hearing on the Tennessee Gas Pipeline Conpany,
Londonderry 20 Inch Replacenent Project, Docket #00-01
and we finally finished our panel |ast night and we’l
now, as we discussed yesterday, have a presentation of
a witness from Public Counsel

ATTORNEY WAGELI NG Thank you
Chairman, | also would like to just indicate for the
record that at this point | wll waive presenting a
statenent of position so that we can continue providing
testimony to the Conmittee and at sone point either |
can submt something in witing or fill in the record
when we have nore tine.

CHAI R: Sur e.

ATTORNEY WAGELI NG Thank you. Woul d
soneone swear in the w tness?

ANDREW F. McKOMN
Havi ng been duly sworn by Attorney V. |acopino
was exam ned and testified as foll ows:
DI RECT EXAM NATI ON BY ATTORNEY WAGELI NG
Q Thank you. If you could state your full nanme for the

record and indicate how you are enployed? And al so

provi de your business address.

A My nanme is Andrew F. MKown. | am enployed by Haley &
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Al dri ch. The address is 465 Medford Street in Boston

Massachusetts.

M. MKown, would you please tell the Commttee how | ong
you’' ve been enployed with Haley & Al drich?

|’ve been with Haley & Aldrich for 23 years.

Have you had any involvenent in the review of the
application process submtted by Tennessee Gas Pipeline
which is currently before this Commttee for which you

have been in attendance for the hearings?

Yes, | have.

ATTORNEY WAGELI NG Actually, would vyou
all mnd pulling a couple of exhibits and | wll cone
back to it and 1'lIl be able to show them to him

Exhi bits 27, 44, 43, and 71. Thank you.

If you could, | would like you to provide a genera
overvi ew of your experience for the Conmttee.

As | said, |'’ve worked for Haley & Aldrich for 23 years.
Haley & Aldrich is an underground engineering and
envi ronment al consulting conmpany wth offices in
Manchest er, Boston and 12 ot hers throughout the country.
| have a Bachel or of Science degree in civil engineering
from Tufts University, a Master of Science degree in
civil engineering fromMT. | have devel oped an area of

expertise in mnmy 23 years in rock engineering and
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drilling and blasting. | ama nenber of severa

wi thin International Society of Explosive Engineers,

Ameri can Rock and Cam Associ ation, American Society of

consulting wth respect to drilling and blasting,

i ncluding blasting near gas transm ssion pipelines.

have taught courses and witten sone papers

subj ect .

Q | have before nme now, a variety of exhibits which have

first Exhibit #27 which | believe is the Septenber

2000 report provided to the Conmttee in the pre-filed

Septenber 5, 2000. I’d like to also show you what’s

been nmarked as #44 for 1.D. purposes which

Al drich, supplenental, dated October 9, 2000. I'd Ilike
to also show you what’s been marked Exhibit #A43 which
is the Public Uility Commssion Safety Division

responses to data requests submtted by Counsel for

Publ i c. And lastly, what’'s been marked Exhibit

which is the supplenental filing of Tennessee

rel at ed

societies and have been chairman of several committees

t he

Civil Engi neers. |’ ve had considerable experience in

t he

been marked for I.D. purposes. | would like to show you

35,

testimony as well as the pre-filed testinony dated

agai n,

believe to be the pre-filed testinony of Haley &

t he
HAT1,
Gas

Pi peline, dated COctober 18, 2000, particularly section

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3

A

Q

E which is the pre-filed testinmony of Paul Kretschner.
Are you famliar with all of those exhibits which

| have just shown you?

Yes, | am

Specifically, with reference to the pre-filed testinony

submtted by Haley & Aldrich, was it true and accurate

at the time that it was submtted to the Commttee?

Yes, it was.

Wth the exception of sonme mnor changes which we wll

di scuss during your testinony, does it remain true and

accurate to this date?

Yes. Wth the one exception that we’'ll discuss.

Thank you. Beyond the docunents that |’ve shown you,

are you famliar with the testinony that’s been provided

during the hearings up until this very nonent?

Yes.

Have you been in the room for all of the testinony of

the panel as well as Paul Kretschner, who was part of

t he panel ?

Yes.

Are you famliar with the position of the Public Uility

on the blasting issues?

Yes, | am

And do you feel that you are famliar with the position
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of Tennessee Gas Pipeline on the blasting issues?
Yes.
Lastly, are you famliar with -- well actually, two

m nor things. Are you famliar with the New Hanpshire
Code of Administrative Rules, Chapter, Safety - C16000.
Yes. | have reviewed that.

And are you familiar with Pre Seis which is the conpany
for which Paul Kretschnmer is enployed?

Yes, | am

What is your opinion of that firnf

| think it’s a good firm W have worked with them on
several projects and | feel confortable about them as a
conpany.

Now in your pre-filed testinony, Haley & Aldrich had
submtted issues of concern which, as | understand it,
have been resolved during the course of these hearings.
Yes. That’'s correct.

Wuld one of those issues include ground heave, or
testing for ground heave?

Yes.

Based wupon the agreenments that were reached and
testified to yesterday, is Haley & Aldrich now satisfied
with the, not only the standard or the criteria that’s

been put in place, that is one inch at the testing, and
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also that they are going to test for every blast for
ground heave?

Yes, | am

Wth respect to the issue of water well pre and post
bl ast inspections as, again, was discussed yesterday,
are you now satisfied that they wll be inplenenting
procedures that are appropriate for this project?

Yes. As | understand it, the disagreenent was in the
post blast nonitoring of wells and, as | understand it,
that they agreed to do post blast nonitoring of all the
well's for which they do the pre blast nonitoring.

Rel ative to an independent state inspector, are you in
agreenent with the arrangenent that has been brought to
this Commttee and has been testified to?

Yes. As | understand it, there will be review on behal f
of the state of the blast plan as well as receipt of the
nmonitoring data as the project proceeds.

Whul d you indicate for the Conmittee why you felt that
was a critical issue as it relates to this project or
any project?

| think it 1is inportant for any project, and in
particular this one because of the nature of the
bl asting so close to the pipeline, it’s going to be

really inportant that a good, sound blast plan be
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i npl emented, be put in place with sonme thought given to
it. And | think the issue and review of another expert
woul d be of benefit to make sure they get it right the
first time, basically.

Q And lastly, relative to the issue of the pre and post
bl ast surveys, originally Haley & Aldrich had submtted
in their pre-filed testinmony a limt of 300 or a m ni num
limt of 300 feet for all blast sites. Do you continue
to maintain that position?

A No. Since the conmpany has agreed to inplenment a peak
particle velocity limt of four inches per second at the
pi peline, we agree with the expert, M. Kretschner, that
given that they hold that four inches per second limt
at the pipeline, which is only 10 or 15 feet away, the
vi brations at any hones at a distance of 200 feet would
be extrenely |ow. So for that reason we are now in
agreenent that as long as they maintain that four inch
per second |imt at the pipeline that the pre blast
surveys to 200 feet is appropriate for the project.
And, as | also understand it, in those areas where the

pi pel i ne does not exist at a distance of 10 or 15 feet

away, they will continue to nmaintain that peak particle
velocity limt of four inches per second at 15 foot
di stance and that will also satisfy our concerns. So we
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Q

CROSS- EXAM NATI ON BY ATTORNEY ROCHWARG

therefore would agree with a 200 foot, given those
condi ti ons.
Do you have any other testinony that you would like to
present to the EFSEC Committee at this tinme?
| believe that that -- our concerns in our pre-filed
testinony have all been addressed and we feel
confortable with things the way they are now Thank
you.

CHAI R Questions from the
Appl i cant ?

ATTORNEY SM TH: The Applicant has no
guestions of this w tness.

CHAI R: Londonderry
Nei ghbor hood Coal i ti on?

ATTORNEY ROCHWARG Yes. Very briefly if

| may.

Good nmorning. Could you describe what restrictions, if
any, you would place on the State |ndependent I|nspector
in reviewing the blasting plan and any reports that are
provi ded by Tennessee Gas?

|’mnot sure | understand the question. Restrictions?
What criteria would you consider to be inportant?

Again, what criteria should be inportant for the review
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SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3 Page 9
by the state?
Q Correct. In other words, would you put any limtations
on the ability of an independent State Inspector to

suppl ement, should the State |Inspector have concerns

as a consequence of being provided with information in

the reports that they receive from Tennessee Gas?

woul d be that everybody in the review process --

let me step back. A submittal would be included by the

spacing, loading and all of the particulars of the bl ast

ground, the typical blast ground for the project.

experience of the reviewers, would be brought there to
check to nake sure that the |oading, spacing of holes,
del ay sequence, and all is appropriate for the blasting

and estimtes of peak particle velocity, heave and all
t hose things are appropriate. So the State Inspector,
in the review process, wuld have to feel confortable
about all those paraneters along with the review by the
experts for Tennessee Gas. And all parties would agree

that it’s an appropriate design, will sign off, and then

the blasting will go forward.

with regard to the results that they are provided wth

A |’m still not sure. | guess the intent of the review

wel |

bl asti ng contractor. He would indicate the intended

And

the review purpose would be to basically, wth the
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Q

And if the inspector becane concerned during the course
of blasting that the original specified conditions were
not sufficient would you put any limtations on the
i nspector’s ability to recommend to Tennessee Gas that
t hat be nodified?
| think as things go along, as he receives the
information, if he sees things that he doesn’t I|ike he
shoul d pass his concerns along to Tennessee (as, yes.
And woul d those be binding on Tennessee Gas to nodify
their procedure for blasting, in your reconmendation if
there were safety concerns associated with that?
Well, | think if there were safety concerns, | think
that Tennessee Gas would definitely take appropriate
action.
| don’t have any further questions at this tinmne.

CHAI R: Menmber s of t he

Committee?

EXAM NATI ON BY ATTORNEY M | ACOPI NO

Q

Q

The report filed by your company is a geotechnical peer
review. Were you involved in all aspects of preparation
of that report?

| was involved in preparation of only those aspects
dealing with the drilling and bl asting.

Does that include the reconmendation that test borings
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be conducted on each side of the proposed internediate
wat er body crossings?

No.

Sonebody el se from your conpany woul d speak to that?

Yes.

o r» O >

| have no further questions.

ATTORNEY WAGELI NG Wth the Commttee’s
perm ssion may this wi tness be excused from the hearing
t hen?

CHAI R: Yes. Did you have
anot her witness or will you go back to the Applicant?

ATTORNEY WAGELI NG That was my
under st andi ng, thank you.

ATTORNEY ARNCLD: W' re going to proceed
with our Water Panel, M. Chairman, so | would call John
Auriema and Roger Treddle to join ne.

JOHN AURI EMVA & ROGER TREDDLE

havi ng been duly sworn by Attorney V. lacopino
was exam ned and testified as foll ows:
DI RECT EXAM NATI ON BY ATTORNEY ARNOLD
Q M. Auriema, we're going to begin with you. Wuld you
pl ease state your full nanme for the Commttee and give
your busi ness address.

A Good norning to you all. M full name is John Auriemms,
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busi ness address is 1001 Louisiana Street, Houston,
Texas.

Can you briefly describe for the Committee what vyour
educati onal and work background is.

Yes. | have a bachelor’s degree in geography from
Rutger’s University, a master’s degree in urban affairs
from Boston University. 1’ve been involved with natura
gas facility construction for over 11 years.

How | ong have you been enployed with Tennessee (Gas?
That’ s sonewhat of a tricky question or a tricky answer
-- 1 was a consultant for Tennessee Gas commencing in
1990. | became a direct contract enployee in 1994. I
becane a direct enployee in 1998. So I'mfull 11 years.
In terns of the project that’'s before the Committee
during this process, can you describe what your role and
responsibilities are?

My responsibility on the project is acting in the
capacity of the principal environnental coordinator.
|’ m responsible for all environnental activities as they
are related to the project. | deal with the engineering
ri ght-of-way groups. | oversee and manage everything
that has any relationship to the environnment.

Does Tennessee Gas have an overall environnmental m ssion

statenent that they try to conply with?
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A Yes, we do. In short, we basically have a zero
tol erance environnental m ssion statenent or corporate
policy. On every project our approach is for zero
nonconpl i ance. There’s an incentive built in for
enpl oyee benefit sharing with respect to all involved
We approach every project with the strictest sensitivity
towards the environnent. W make everyone responsible
to be conpliant wth the environnent. Al the
conditions, the permt conditions, all our techniques,
all the inspectors, the full inspection staff. W do
have an environnmental inspector out on the project.
Their sole responsibility is to maintain environnenta
control and conpliance on the project. However, all of
our inspectors, everyone involved all the way up the
corporate |adder back to Houston is fully responsible
for protection of the environment.

Q Thank you. 1'd like to take a nmonment and show you sone
of the pre-filed testinony and supplenental pre-filed
testinony that has been submtted in this case and |
refer you initially to the Applicant’s Exhibit #12 and
just show you briefly the segnent at page 15, your
direct pre-filed testinony. And was this prepared under
your direction?

A Yes, it was.
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Q

A

O

o r» O >

o » O >» O »F

And is it true and accurate to the best of your belief?
Yes, it is.

Do you have any changes that need to be nade to this
testinmony?

Yes, | do.

And will be testifying to that during the course of this
pr oceedi ng?

That’ s correct.

But you adopt it as your testinony here today?

Yes, | do.

I’d like to also refer you to the Applicant’s Exhibit
#68 which is your suppl enental di rect pre-filed
testimony. And was that al so prepared under your review
and direction?

Yes, it was.

And it’s true and accurate to the best of your belief?
Yes, it is.

And you adopt it before this Commttee today?

| do.

Finally, let me show you pre-filed testinony, direct
pre-filed testinony of Ricardo Lopez. This is contained
in Applicant’s Exhibit #12 at page 28. But specifically
| would like to refer you to page 33 of that testinony

which deals with areas regarding environnental issues,
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SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3 Page 15
sensitive species and historical |andnmarks. Was this
i nformati on prepared under your review and direction?

A Yes, it was.

Q s it true and accurate to the best of your information
and belief?

A Yes, it is.

Q And is it your understanding that it my have
i nadvertently been placed in M. Lopez's direct pre-
filed testinony as opposed to yours?

A That is ny understandi ng.

Q So you would adopt it here today before this Commttee?

A Yes, | do.

Q Thank you. Now the testinobny that you wsh to
suppl ement today before this Conmttee, can you tell us
general ly what issues that relates to?

A It would relate in general to the water body crossings
and ot her envi ronnent al issues related to the
construction of the project.

Q Can you, just briefly, to put this in perspective, can
you describe for the Commttee the environmental, the
review of environnmental resources and mtigation that
has been conducted by Tennessee Gas as regards to this
proj ect ?

A Yes. Initially the project was conceived in 1998. W
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actual ly began our envi ronment al revi ew and
consideration and assessnment right at that tine. To
prepare for the filing for the Federal Energy Regul atory
Conmmi ssion we conducted field surveys. W did paper
st udi es. We | ooked at naps. We | ooked at the route.
W pulled together information for what’'s called the
environnental report that gets filed with FERC and that
has 13 resource reports associated with it. They cover
project descriptions, water quality, vegetation and
wildlife, cultural resources, socio econonics, geology,
soils, land use, air and noise issues, alternatives,
reliability and safety. PCB and LNG facilities. Wich,
of course, are not related to this project.

Q Let nme just show you briefly two exhibits. e is
Applicant’s A-59 and the other is Applicant’s A-76. The

first, could you describe for the Comrttee what that

envi ronnent al issues by Tennessee Gas?

A Yes. That exhibit had to do with -- as wth
process which is very conprehensive also, we received
data requests from the FERC. The exhibit pertains to

the data request relating to the alternative studies.

FERC requested us to look at alternative

alternative systens. That response does deal

is

and what its significance is in terns of review of

this

ar eas,

W th
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| ooking at alternatives in the field. We actually had
a site visit with the FERC to determne that these
alternatives as we described in that response were not
feasible as conpared to the preferred route which is to
remain in the sane ditch

Do you know approximately how many alternatives were
exam ned by Tennessee Gas?

| think roughly, we | ooked at anywhere from six or eight
to maybe up to ten alternative areas.

And in terns of the Applicant’s Exhibit #76, can you
briefly describe what that docunment is and its
significance to this project?

Yes. That exhibit is the draft environnental assessnent
that the FERC produces. Again, we produce an
envi ronnent al report, t he FERC will take that
information and conduct their own investigations and

their own site visits and they produce what is called

the environnental assessnent. Now the environnental
assessnent is still in draft form but it does have
recomrendations within it that wll start [|eading us

towards a direction as to where or what we are going to
have to conply with. [It’s fully conprehensive. It wll
apply to the sane set of resources that |[|’ve just

described in the environnmental report.
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Q

o r» O >

Thank you. Now specifically, in terns of dealing with
the State of New Hanpshire on this project and
environnmental issues, primarily ones related to water
body crossings, did you have the opportunity to review
draft conditions that were put together by the Water
Di vi sion on August 29'" of this year?

Yes, | did. Very thoroughly.

Did you participate in a response to those conditions?
Yes, | did.

Let nme show you Applicant’s Exhibit 62. Can you tell us
what that is?

Exhi bit #62 does pertain to our responses, whether it be
acceptance, recomendation for revision to the draft
condi ti ons.

How many -- | guess in terns of the draft conditions
that were proposed to Tennessee Gas, can you give us an
overview of how many of those were acceptable to
Tennessee and how many are still areas where there is a
di sagr eenent ?

The overwhelmng majority of the permt conditions were
acceptable to Tennessee. They are nornmal in the course
of construction for a project as such. W do have sone
concerns with respect to possibly six or seven of the

condi ti ons.
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Q Wiy don't we talk specifically about those issues of

of the Conmittee we’'ll be working off of Exhibit

which is the responses, but also includes the draft

r ef erence. The first issue that |'d like to address

with you 1is the recomendation regarding,

is a site specific condition proposed by the Water

Division and it's #A-8 in the draft conditi ons.

by the state?

A Yes. The proposal by the state in not so many words is

is a very broad term W consider ‘all

di sturbed area of the project. Normal |y under

guideline and as recognized and approved by

jurisdictions, not only within this state but in other

states that we conduct our business in, that

segregation occurs in wetland areas and agricultural

areas. ‘All’ to us is now neani ng those areas which are

non wetland and non agricul tural.

Q Can you explain, in your view, what the significance is

concern that remain in your understanding. And for ease

62,

conditions so it’'s probably the easiest docunent to

t he

proposed condition regarding topsoil segregation which

Can you

generally explain to the Commttee what the proposal was

basically to segregate topsoil in all areas. Now ‘all’
to mean every
FERC

ot her

t opsoi |

of topsoil segregation and how that relates to what
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Tennessee has proposed to the state?

A The significance of t he t opsoi | segregati on,
particularly in a wetland area, is to preserve the seed
bed that is there and exists naturally. W would Ilike
the wetlands to return back to a natural state when we
conpl ete our construction. Agricultural areas, we just
consider it soneone’s |ivelihood. W'l strip the
topsoil there. The issue we're having is in doing it in
all areas, and having limted work room on the project
we wll have to reassess the amount of work room we
have requested to segregate topsoil in all areas could
be considered inefficient to the flow of construction.
If we need nore work room to store the topsoil, to
preserve it during construction, it’s now going to
i npact possibly new areas to the environnent, new
| andowners, which may not be involved currently with the
proj ect . Qur proposal is to basically segregate the
topsoil along the entire project within the ditch line
ar ea, in those areas ot her than wetland and
agricultural.

Q Okay. Generally in the industry and wunder other
regul atory provisions, what is the practice regarding
segregation of topsoil?

A Again, the practice of segregating topsoil seemto apply
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only to wetland and agricultural areas for the reasons

| just described. The common practice and is recogni zed

by other jurisdictions that the upland areas -- we have
to restore the project in full, when we are conpleted.
Every area has to be revegetated. It’s just not common

practice, or we don't feel a need to segregate the
topsoil in upland areas.

Are there any safety considerations that weigh into the
proposed condition that you ve reconmended to DES?

There could be safety considerations by way of -- again,
if in segregating the topsoil requires extra work room
and that extra work roomis either not available due to
devel opnent along our project corridor, or not granted
by an agency, you're not constricting our work area.
You' re starting to confine us within the right-of-way,
the corridor. It gets very crowded out there wth
equi pnent, with personnel, with inspection trucks, wth
wel di ng equi prent . When you becone very congested it
creates an unsafe atnosphere that we try to avoid.

And was it your testinony that in the past when work has
been done within this right-of-way, the area revegetated
t hrough replacenment or segregation of topsoil in a
manner that was conparable to what you re proposing

here?
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A

Q

Yes, it is.

So in your opinion is there any additional environnmental
i npact or benefit that would result from segregating al
topsoil as opposed to segregation of topsoil in
agricultural wetlands and ditch line areas as proposed?
We feel for the effort involved the benefit is mninal
Let’s nove to the next issue which is the nethods and
procedures for disposal of trench water, which is at
site specific or section A9. Can you briefly explain
t he proposed condition and what it seeks to address?

The proposed condition, again, in not so many words, is

for the trench water not to violate the water quality

standards of the state. Di sposal trench water
di scharge. What we do is conmonly practiced. FERC
recognizes it as a proven nethod. Qur nethod of

di scharge is to, of course, mnimze the anmount of
sedinent within the discharge. To mnim ze the anmount of
sedinent that can find its way back to surface waters of

the state, we have proven procedures in place. This is

what we’ve reconmended. This is what we’'ve done on
every project. This is what is recognized by other
jurisdictions. The condition as proposed has been

di scussed with sone nenbers of the DES staff, can becone

a little extrene. It has been recommended to us to
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possibly dig sunps out on the right-of-way, where you
basically dig a pit and you discharge the water into it
and just let it percolate back into the ground. Again,
it dwells upon the work space issue. |It’s also another
safety issue. W have an open trench along the right-
of -way and we’'d like to just mnim ze the anount of open
territory wth respect to open ground to just
mai ntaining the trench area. |If we start setting sunps
up along the right-of-way in other areas you re now

having two areas of excavation within the right-of-way,

peopl e have to start neandering around those. It could
di srupt the flow of construction. It wll create an
unsafe condition as we see it. Now what we’ ve proposed

and we would like to work it out in the field with the
envi ronmnent al i nspect or, not only Tennessee’ s
envi ronnmental inspector but the representative of the
DES. W have other nmethods that could be applied to the
proj ect beyond what our nornal nethods are.

Let’s talk for a second about the normal nethods or just
to give the Conmittee an idea of what we're talking
about . | don’t know how famliar all the nmenbers are
with the type of nethodology that goes on but let ne
show you a couple of photographs which we’ ve marked as

Exhi bit #65. | have copies to pass around to Conmttee
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menbers and Counsel . Maybe just in the neantinme you
could hold this up so people can see as they' re getting
their copies and just generally describe what it is you
propose to do and why Tennessee believes that this is an
adequate nmeasure to protect water quality.

ATTORNEY ROCHWARG Can | just ask that
before he discusses what’s in the photograph, | just
want to take a |ook at what’s in the photograph if | can
| ook along as he describes it. Thank you. These are
new photographs, conpared to what was previously
provided, is that it?

ATTORNEY ARNOLD: Yes.

VR, CANNATA: Again, I'msorry, this
was Exhi bit?

ATTORNEY ARNCLD: #65.

What you see in the photograph and again, |’ m ]l ooking at
the one with the hay bale setup which |ooks like it’s in
an agricultural area. Wat you see in the photograph is
somewhat of our typical setup. This is even a little
beyond what we would do, but what we have is water in
the trench, and what we like to do is clear that water
out of the trench so we can |ook at the bottom to nake

sure that we’'re not laying the pipe, as the engineers
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di scussed, laying the pipe in an environnment that would

the trench. W’Il have to punp this trench water

Now of course, we don’'t like to punp it directly on the

dry as possible. W’IlIl set this up. Now agai n,

call this a sunp for sake of argunent as conpared to the

W |like to set this up adjacent to the right-of-way.

The environnental inspector is principally responsible

does is, we'll put an intake hose into that trench and

the trench water will suspend it. |If you don’t suspend

up the water out of the trench but you re pulling
sedinent with it. So that’'s one way to initially
m nimze how nmuch sedinent you'll have in the trench
wat er as bei ng di scharged. The discharge hose will be
routed to an area as such and we’ll set this up for two
reasons. The first reason is to mnimze or dissipate
the water as it’s being discharged out of the hose. W
don't like to just put this water as it’s discharging
out onto bare soil or directly into a water body or a
wetl ands. We'Il put it into a setup as such. W'Ill set

not be conducive to having the pipe safely installed in

out .

right-of-way. W try to keep our construction areas as

we'l |l

sump | just described that was done through excavation

it

for determining the best area for this. And what

it, what you end up getting is, you re not only sucking
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Particularly when you deal with fine sedinents.

just very difficult.

it with hay bales and/or silt fence. That acts as not
only a filtration device but a dissipater again. What
you see in the mddle of the sunp is a filter bag. What
that does, it’'s alnost |ike the way your vacuum works
with a bag in your vacuum It’s going to collect as
much sedi nent as possi bl e.

Now again, when we do this type of setup, our
intent is to mnimze the anmount of turbidity, the
amount of sedinent in the water. It does not renove it
fully. It will mnimze it. And what we'll rely on is
as this water dissipates out of the sunp area, it wll
go into a well vegetated area and Mther Nature wll
take its course and by the time it could work its way
back to a water body, it’s principally under FERC terns,
it’s not heavily silt |aden water. That’s how FERC
describes it. W do not directly discharge this into a
wat er body or wetland. W will maxi m ze the dissipation
and minimze the anount of sedinent that could possibly
reach the surface water. But again, it doesn't renove
it in full.

Q Can it be renoved in full?

From all nmy experience, it cannot be renoved in full

It’s
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Q

Q

So in your opinion then the nethodol ogies that are being
proposed by Tennessee Gas maxim ze the ability to renove
the sedi nent before the water nmakes its way back to the
wet |l and area or the water crossing?

Yes, it does. The conbined approach of using sonething
as such in this photo as well as the other photo, the
other photo is a very simlar setup. Again, it’s
adj acent to the work area. W do not like working in a
muddy environnent. It only creates a safety and a
greater environnental inmpact. W |ike to keep the water
of f the right-of-way. It’s the sane type setup. You
see a filter bag in the center. W have the hay bales
and the silt fence setup for dissipation and filtration
and |location is also a consideration when you |ay these
out in the field. W try to keep them at a nmaxi mum
di stance from water body or wetlands. |If you're within
an extended length of a wetland, you know, we’'ve been
involved with wetlands up to a half mle |ong. You're
not going to route the hose out of the wetlands. Wat
you're going to do is set this up to mnimze the anount
of sedinment |aden water, again as described within the
industry and by the FERC, that will reach the natural
envi ronment .

s nmy understanding correct that Tennessee is proposing
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to deal with these sites on a site by site basis in

conjunction with the environnmental inspector?

A That’s correct.

Q | believe you had testified that in addition to sone of

alternatives that you were proposing above and beyond

those as well, to deal with this issue?

the exhibit, this is our normal procedure. Even sone of

this is maximzed. There are tinmes when we may not need

and/or silt fence will act accordingly to produce that

end result that we desire. Wat we also propose, which

away fromthe industry is what we like to call

met hod, for layman’s terns. And basically it’s taking

spray it up into the air into the vegetation and let it

come down like rain water. That actually has mnim

inpact. It will act in the sane manner as what

in these photos. It’s just comng down |ike rain water
as conpared to being discharged in one solid | ocation.

Q Thank you. Is there anything in addition that you woul d

like to add on that issue?

the nore ordinary nethods that there were other

A Yes, we were. Again, what you see in these photos in

the filter bag. There are tines when just the hay bales

is actually very older nmethod that for some reason got

that hose and having sonmeone there and you basically

a shower

i s shown
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A

One other thing I'd like to add on the issue is when we
set these types of things up, they're nonitored. W'l
nmonitor the discharge. W'’IIl nonitor the suction. And
we'll rmake sure that someone maintains that suction
hose, again, up out of the sedinment and into the body of
the water that we would like to discharge. W’IlIl have
sonmeone nonitor the discharge end. If it does becone
somewhat of an increasing concern to us we'll stop the
activity and we’'ll rearrange things and rework it and
put it back to the way that we would like it to work

And in fact, that acknow edgnent of the willingness to
monitor and to stop activity if it causes an undue
concern is outlined in your environnental construction
pl an which has been submtted to the State as part of
t his proceedi ng?

That is correct.

Let’s nove to the next issue, which I believe it deals
wWith crossings of surface waters and streans in the dry
which was site specific proposed condition, draft
condition A-12, prepared by DES. Can you just give us

a basic wet and dry crossing, kind of 101, so that

people wi Il understand what we’'re tal ki ng about ?
Yes. O course, and we apol ogi ze, these are all industry
slang ternms, if you want to call it that. A wet
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crossing is basically as stated. The water will be
flow ng through the job site. And any tinme we try to
apply these procedures we try to take into consideration
many factors on the technique that we would like to
apply in a particular crossing. The water body crossing
technique we call Water Body Crossing Method One, is the
wet crossing. And in essence the trench is excavated
and the pipe is installed as the water is flow ng across
the job site.

Let ne just stop you for one second, because | do have
sonme sanpl e phot ographs we shoul d probably get around to

the Conmttee which is also, they're all at Exhibit #65.

But the three you Il get, sone are wet and sone are dry
so we'll just pass themout at one tine.
ATTORNEY M | ACOPI NO W I | t hese be

addi ti onal sub-exhibits in Exhibit #65?

ATTORNEY ARNOLD: | haven't broken them
out . If the Conmittee would prefer us to do that,
that’s fine.

ATTORNEY M | ACOPI NO Just your list has two

phot ographs listed on it.

ATTORNEY ARNOLD: Oh it does. You're
right. | apol ogi ze. They are by trench, they are by
the two specific issues. But if you want to delineate
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A

it further so that that will be clear for the record we
can do that. | was thinking ahead further. Can we
begin? 1|s everybody about set?

The one photo |I’'m discussing has the backhoe, the arm

of which is working within the water.

CHAI R: What's the nunber of
t hese?

ATTORNEY ARNOLD: It’s Exhibit #65

CHAI R: Still part of #657?

ATTORNEY ARNOLD: Yes, Sub 2.

ATTORNEY M | ACOPI NO. Sub 1.

ATTORNEY ARNCLD: Sub 17 Thank you.
It’s probably marked on them Lessons | earned.
The photograph |I'm working from shows two backhoes
working from each bank in the water body. Wthin the
wet crossing technique as described, as you can see in
t he photo, the backhoes work right within the wet. The
trench is excavated in the wet, as we say. The backhoes
will operate from the banks. They will not operate in
the water body itself which is a very inportant point to
make.

ATTORNEY M | ACOPI NO. Thi s IS wet | and
crossing type nunber 17

This is water body crossing Method 1. Nuneric #1.
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ATTORNEY BROCKWAY: Excuse me. I'mstill
confused which one is which. Is this the one with no
vegetation in it?

A That’s correct.

ATTORNEY ROCHWARG For purposes of these
phot ographs, these, as | wunderstand it, are just to
descri be t he t echni ques, not pr oj ect specific
condi ti ons?

ATTORNEY ARNOLD: Exactly.

A Correct. It’s just a visual aid to give you a better
feel for what |I'm trying to describe. Again, the
backhoes will operate from each bank of the water body.
Depending on the width of a smaller water body, maybe
they’ Il just use one backhoe from one side. As you can
see in this photograph it’s nore sizable. W' Il place
a backhoe on each bank. They w Il both excavate
simul taneously from the center back to the banks.
They’' || excavate the trench within the water itself.
Spoils are placed away from the water body. It is not
pl aced within the water body. 1It’s not side cast, as we
say. It will be excavated to the proper depth. That
depth will be checked very quickly. Wat we do is bring
the section of pipe in, install it within that water
body and the trench is back filled. 1It’s a very sinple
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description of our wet crossing technique.
And just so we can put this, | guess, in a certain

anount of perspective, can you tell the Comrittee of al
the crossings that are proposed, how nmany are proposed
to be done in the dry and in the wet? How nany are we
tal ki ng about at issue here?

Qut of a total of 37 water body crossings, we have
proposed seven to be done in this manner.

And the remaining ones you ve agreed to conduct in the
dry?

That’ s correct.

What’' s the reason for requesting that seven of the 37 be
performed in the wet?

Again there are a nultitude of factors that we consider
when we come upon a resource as such and we detern ne
how to cross it. One of the reasons why we’ re proposing
a wet crossing in certain stream areas is because we
feel due to the size, the configuration, the volune of
flow, the type of substrate or soils involved wthin
that water system that a dry crossing is going to be
very difficult. Nearly infeasible. Then we have other
areas where we have a conbined system where we have a
wet| and conplex with a stream within it. And sone of

these wetland crossing techniques, which [’'ll get into
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soon, involve the necessity of a wet crossing just
because of the technique that we'll apply to the
wet | and. What you end up doing is influencing the

technique that is applied to the water body itself
within that wetland system

Can you -- Let ne refer you to the other photographs
whi ch we’ve handed out to the Commttee and naybe | ust
take a mnute and describe for them exactly what those
are and how those are used.

If you look at the first of the two photographs and this
is basically just a description of the sane technique.
The first of the two with the backhoes, this is what we
call a dry crossing technique. This is our water body
crossing nethod #2A. #2A in sinple terns is a flunmed
crossing. Wiat we do as you can see here is it’s done
in the dry and again, don't let the water in the trench

fool you, that could be ground water associated with the

area. Wat we do is we'll place this flume pipe within
t he creek. It’s the first thing that goes into the
creek or water body. W' Il channel the water through

this flume pipe so we can excavate underneath it in the
dry, as we call it. Again, it may take two backhoes.
It could be just one. What that flune pipe does is

carry the water through the entire installation period.
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When we install the pipe underneath and as you can see
in the next photograph w thout the equipnment, when the
pipeline gets installed underneath, we conplete the
crossing and put it back in order, that flume pipe is
the last thing to be renoved. It’s basically a dry
t echni que.

In terms of the issues and the conditions under which
you' re proposing wet crossings at this project, can you
explain for us what the potential safety issues or
environnmental inpacts may be if you tried a dry crossing
but it was unsuccessful ?

Yes. What we’'re dealing with on sone of these wet
crossings, we’'re on the threshold of the wet/dry
approach and there are tinmes when sone of these
crossings, when you try to do it in the dry you could be
in that stream | onger, which again will just create nore
issues at the site in terns of safety concerns
particularly with 12 inch pipelines as being the | ooping
part of the system as we call it. Wat we |like to do
sonmetines with these larger crossings is use the water
itself wthin that water body, use it as back pressure
agai nst the trench walls as we’re excavating. There are
times that we have installed flune pipe and as we're

trenching in the dry with a particular substrate or soi
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i ke we do have at sone of these crossings which is one

sides of that trench can just start sloughing off

caving in. And what happens is the width of the trench

t hrough it. If that water is allowed, if we do a wet

crossing and the water is within that trench it provides

we’' re excavati ng. That’s one of the reasons why we

propose a wet crossing. Agai n, another for the wet

techni que applied. The other ones again are the flow of

the water, the vol une. Sonetinmes if you have too nuch

channel all of that water through the flunme pipe.

may have a neandering stream channel and our flune pipes

to put a straight Iine within a circle or even a bel

curve, it’'s just very difficult to do. It’s also a tine

factor again. A wet crossing allows you to get

out of that stream rapidly, get the pipe installed and

commence restoration all within one day.

Q And in ternms of being able to do this kind of crossing

of the reasons why we’'re proposing a wet crossing, the

and

just continues to grow as we're trying to excavate

back pressure which actually holds the trench intact

as

crossings on this project a few have that wetland

volune or too rapid a flow, it’s very difficult to

You

are straight and if you can picture it, if you re trying

in and

quickly and get in and begin revegetation, does that
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have an environnental benefit?

It does have an environnental benefit. Through ny
experience what you're doing is just you re |essening
the tinme that you re stirring up that water, suspending
any sedinent at the crossing, and the restoration
qui ckly occurs within the sanme day. There are tines in
doing the flume nmethod when you have that left
overnight. And again in the dry manner while we’'re al
gaining our energy for the next day's effort, that
trench could be sloughing off. Wen we get back we have
to begin excavation again. There are times that we ve
actually, the trench is w dened so nmuch that the flune
pipe has just fell into the trench also. And a prine
exanple, on a project we had in upstate New York in
Plattsburg, we did try to work it out with the agencies
in New York and we brought them out to the site. W
recommended a wet crossing just for that same reason, to
be in and out quickly. The soils were very simlar.
The configuration, the volune of water was very simlar
to sonme of the locations on this project we’ re proposing
the wet crossing in. W ended up being in that crossing
for roughly four days plus because we kept losing the
seals on the flunme pipe. Wen we install a flune pipe,

in order to channel the water through it we seal it. W
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normal |y use sandbag material so you can seal the water
in to go through that pipe so that you have m ninal
| eakage, if any, into the trench area. W were |o0sing
the seals. W lost the flune pipe. Eventually, when we
did bring the state out on the fourth day after
contacting them throughout the period, they gave us
perm ssion to open cut it. Wthin one day we were
conmpl et e. The stream was restored. The banks were
rest ored. W put down our rmulch, our geo-thatching
material which is |ike a hay blanket. And we wal ked
away fromthat installation.

Q Are there any other specific exanples or are there any
representatives of Tennessee that are here t he
audi ence that could speak to other experience with wet
and dry crossing? Not today. GCkay. Then we’'ll just do
it with you.

Just so that | understand. The proposal by

Tennessee then is to deal with the seven crossings at
issue on a site specific basis, depending upon

conditions at the time of the crossing with the EI?

A That’'s correct. VWat we have in our nost

submttals to the DES and the agencies, the seven wet

crossings along the project out of 37. | believe three

t he

recent

of those are associated with that wetland techni que that
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basically nandates a wet crossing. There are four
others where again, due to the volune of water, the
flow, the conditions, the substrate, the tine factor,
that we’'re considering the wet crossing because we feel
it’s going to be a less inpacting nethod.

And is it your opinion then, that the environnental
i npact of the proposed wet crossing under appropriate
conditions would have greater environnental benefit than
t he proposed draft condition by DES?

Yes, | do.

M. Auriemma, have vyou submtted to DES specific
crossing plans for each of the proposed wet crossings?
Yes, we have.

Let me just briefly refer you to the Applicant’s Exhibit
24 and 62 which are supplenental filing. Nunber one is
#24 and response to draft conditions is A-62. Are your
site specific plans included in those docunents?

Yes, they are.

Let nme turn your attention to supplenental pre-filed
testinmony of Richard Stulgis, who is the expert of
Public Counsel on sonme of these issues which is at
Exhi bit #44. And actually, | think what | really want to
do is refer you to his direct pre-filed testinony, which

is Exhibit #27 and specifically the discussion at
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paragraph #10 which is on -- well, it’s not nunbered

but I think it’s page 3. Could you just tell us what
the Public Counsel’s expert’s recommendation is
regardi ng wetl and and water body crossings in the wet as
proposed by Tennessee Gas?

Yes. In short, the testinony does describe exactly our
point, is that the duration as shortened wthin the
wat er body does mnimze the anount of turbidity at the
crossing. It also mnimzes the fluctuation of river
stage that can occur herein for a longer period. So in
essence they're agreeing with the get in and get out
type of technique that we were descri bing.

Just as long as we’'re on that paragraph so that we don’t
need to go back, there’'s also a recommendation by Public
Counsel’s expert regarding backfilling as well. Has
Tennessee cone to an agreenment with Public Counsel’s
expert on the anmount of backfill and the nature of it
t hat woul d be necessary?

Yes, we have.

Can you briefly describe what that is for the Commttee?
Yes. Normal |y what we do as conmopn practice, as also
recogni zed by the FERC, at the cold water fishery type
crossings and at crossings that are considered sensitive

by other entities outside of FERC or state agencies,
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even |ocal agencies that we’'ll have to deal wth, what

the top one foot of the trench we will place a gravel

conpatible to that water system \Wat this does

of flow com ng across the trench area. It wll

grabbing that | oose sedinent. It just mnim
sort of release that could occur wuntil the
settles. Wat is being described to us, particu
these certain water body crossings where we have

met hod, if approved, and the size, the inte

wat er bodies, is to backfill the trench entirely wth

that type of gravel. W’'ve agreed to do it

bei ng the one foot as conpared to the trench in full.

Q Thank vyou. I’d like to turn your attention to site
specific condition A-19 which deals wth in stream
drilling and blasting and if you would please explain
the draft condition and Tennessee's position to the
Commi tt ee.

A Yes. The draft condition is followng along the lines
of the crossing technique for the water body that all in
stream drilling and blasting will be conducted in the

dry as just descri bed.

we do is in the backfill of these water bodies is within

the trench settle in. It will mnimze with the anount

entirety within these select locations. The difference

is help

mnimze
zes any

trench
larly at
t he wet

rmedi at e

in its
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Q

At how many | ocations does Tennessee propose to do that
in the dry?

W’'re proposing to conduct in-stream drilling and
bl asting, and again, at this point we’'re anticipating
it’s not necessary at all |ocations. But we wanted to
conform to the approach of 30 of the 37 water bodies
that we are going to conduct in a dry installation
technique to conduct in-streamdrilling and blasting as
needed in the dry. The seven water bodi es where we have
the wet crossing techni que approach, we would Iike to do
in the wet. Basically conduct this activity in the wet
as conpared to the dry.

Can you explain how that works? Wat do you do when --
what precautions are taken and what is -- how does it
wor k when you do it in the wet?

In the wet it’s been ny experience, we approach it in a
sensitive manner. Wiat we’'ll do is we'll apply blasting
mat s. It’s a very controlled atnosphere. It’s just
i ke blasting anywhere along the pipeline. Very, very
controll ed. There’s a plan in place. Everyone
under st ands what has to be done. W’Il put a blasting
mat out into the water body to control any sort of shot
rock. VWat we’'ll do is produce any type of scare

char ges. Now, in ny personal opinion, and anyone who
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fishes, when you go out fishing you re not supposed to

i mgi ne heavy equipnent and people noving around and

things being placed in the water, there won't be nany

charge. It’s just a very mnimal charge, just to scare

the fish out of the site. Watever renaining -- however

the blasting is very controlled. [t’s mnimal

conduct the blast and renpbve the blasting

trench and we get back to our normal procedure.

Q When you blast and you have the blasting mat, |

wat er spraying -- what does the nmat do?

A There are several variations of blasting mats. The one

just basically old used tires chained together.
creates a blasting nat. It basically just puts weight
on the area where you're going to blast. You won’'t
a geyser like AOd Faithful when the blast is conducted.

It just maintains integrity to the system within

i mmedi ate area of where the blast is.

tal k. Apparently it scares the fish away. So you can

fish left. However, we do conduct what we call a scare

tough they are. Wat we’ll do with the blasting mat,
'l |
mat .

Hopefully it’s enough that we can just excavate the

nean,

what does it look like, is there -- | nean, | envision

that | have seen applied to this type of technique are

It

see

t he

Q Just to sunmarize, can you describe why Tennessee
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believes it may be necessary to do sone of this drilling
or blasting in the wet?

Yes. There have been tines when we have attenpted to do
bl asting techniques in the dry, particularly with the
dry flunme technique. What ends up happening is that you
may get some novenent in that blasting nat. It may
vibrate a little bit or such. Wat ends up happening it
may knock the seal of the flume pipe or just nove the
flume pipe nmaybe an inch or so or even just the sea
just gets lost and now you end up getting water into the
trench. So it’s basically like trying to fight what you
initially tried to do in the first place, which is to
conduct everything in the dry.

The Applicant’s Exhibit #A-62 which is the Response to

Draft Conditions that was filed on October 13'" In
attachnent #2 you have a prelimnary list of water
bodies potentially requiring in-stream drilling and

blasting. Am | correct in understanding that you won't
know whether it needs to be done in the wet or the dry
until you get out there?

That’s correct. This list, again, is a prelimnary |ist
of where we anticipate blasting nay be necessary. There
are 12 water bodies within that list and until you get

out there and start excavating you're still unsure as to

LEGAL DEPOSITION SERVICE

Page 44




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3

Page 45

when you're going to require this blasting. W can prep
for items |like this and put a lot of tinme and effort as
we have into it. W do a lot of investigations of

existing data. But until you get out there and dig,

listed in that table, four are associated with the wet

crossi ng techni que.

perm ssion to do the drilling and blasting in the wet

conditions require it at the tinme you go out into the

field?

A That is correct. The four locations again, to conform

to our request for the wet installation technique.

16, which deals with tinber mat bridges over perennial

or intermttent streans requiring a geo-textile diaper

issue is regarding that condition?

A Yes. \What the DES has proposed to us was in areas where
we have to set up these type of equipnent bridges as we
call them or access points, they are proposing that we

install when we construct the bridge, to use a geo-

textile diaper as they want to call it.

Q Let nme just stop you for one second because | don't know

we

don’t know. Now out of the 12 water bodies that are

Q And so essentially what you are seeking is the

i f

Q M. Aurienma, let’s look at site specific condition A-

and construction over flume. Can you describe what the
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how nmuch people know. | certainly didn’t. Can you just
explain what the tinber nmat bridges are and what geo-
textile diapers are and then go fromthere?

A Tinber mat bridge is very sinple. It’s just used to
span a water body crossing for access. The tinber mat
bri dges conme in various sizes. |1’ve seen themfive feet
wide by naybe 18 to 20 feet |ong. They’ re made of
si zabl e ti nber. Maybe 8 x 8. Just a bunch of 8 x 8
ti nbers, rough cut, and bolted together with a binding
strap that’'s actually used also to nove the tinber mats
into place and wthdraw them We’'ll span them
accordi ngly. The tinber mat bridge, again, is one
nmet hod of equi pnent access. Personally it’s a preferred
met hod of nyself. It creates easier clean up although
we do have flexibility in the field to apply different
types of bridges. It’s like any span or bridge that
you'd see on a highway over a snmall water body. Now
granted, we're not building them to the specs of the
DOT. W’ re putting them in for permanent use during
constructi on. W' ll lay them side by side. we' ||
create side walls. W’II|l put catch walls on the side.
We' Il button them up close together. W nmaintain these
bri dges throughout heavy equipnment crossing back and

forth over them It does need a daily maintenance. Any
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mud that’s tracked onto the bridges we would basically
maintain it at the end of every day and renove it from
it. Now, the geo-textile diaper, as recommended by
the DES, what they would like us to do is put a diaper
underneath this bridge to catch any inadvertent soi
that may slip between the crevices because again, these
mats are four to five feet wde. You need to put
roughly three or four mats together to nake the w dth of
the crossing accessible for larger equipnent. The geo-
textile fabric, it’s man nade. It’s like a plastic
fabric. It’s very simlar to the silt fence type of
material that we'll put at the edges of the right-of-way
for erosion control.

And so Tennessee’'s issue with the draft condition is the
requi renent for the geo-textile diaper?

That’s correct. The intent of the geo-textile diaper,
again, is to try and catch any m ninmal sedi nent that may
find its way between the individual tinber nmats which
conprise the overall bridge or access system The
anount of that nmaterial, as we nmaintain these equi pnment
crossings daily, again we have these side barriers so
nothing can fall off the sides of the bridge. W
usually put in in very nuddy areas, sonetines a gravel

access area which can renove nmud from tracks before it
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beconmes across the bridge. What |’ve seen throughout ny
experience, the anount of sedinment that may find its way
into the water body is possibly a bucket or two, at the
nost, over the course of several nonths. The geo-
textile fabric as proposed by the DES would be to catch
t hat one or two bucket of soil material.

The issue we have is, first off, the manner in
which to maintain that geo-textile fabric and over tine
it beconmes very brittle, it beconmes |ike glass. The
geo-textile fabric, what you re doing is introducing
material into the water environnent that’s not there and
it’s very difficult to clean up in full.

What do you do with it when you're finished with it?

Usi ng geo-textile fabric in that manner, again, to avoid
a negligible, what's considered a negligible inmpact, you
now need to find a place to dispose of it. It just adds
to the anount of construction debris for the project.
So what you end up doing is inpacting a third area which
is not associated with the project but with disposal.

So then it’s Tennessee’s position that with the type of
timber mat bridges that you use, the nethods that you
will adopt to maintain it as well as for dealing with
your equi pnent prior to the tine, over a wet area, that

that should be sufficient to protect the environnent
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under the circunstances?

That’s correct. This is, again, a proven nmethod that’s
recogni zed by the FERC and several other jurisdictions.
It’s a conmon industry practice and it’s the practice of
Tennessee (@as.

Let nme direct your attention to dredge and fill
condition B-32, which is a timng issue, as | understand
it. It requires that wetlands inpacts will be restored
prior to Septenmber 1%t of the year of construction. Can
you just briefly describe what Tennessee has proposed
and why?

Yes. The conditions as stated is that all wetlands
inmpacts will be restored prior to Septenber 1t of the
year of construction. In order to do that and
particularly with other conditions within the draft
permt that say that conditions allow for a construction
season from April 1 to Novenber 1. What you' re now
doing is cutting off the tine frame of which we're
allowed to be constructing and installing the pipeline.
In order to do this, or conduct this type of activity,
you're going to disrupt the normal flow of the
installation of the project. In doing that, what you do
is add tine to the anount of effort that we have to put

in to install the pipeline properly and safely. To
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restore wetlands prior to Septenber 1st, which is
possible in some areas, we may be through sone certain
areas. W have a different condition within the permt
that we’ve agreed to that we have 30 days to restore
wet | ands from a point of disturbance. We’ve agreed to
that condition. W may not get to sone wetland areas
for the installation of the pipe before Septenber 1st.
But adhering to the 30 days condition, we’'ll have the
right-of-way fully restored by Novenber 1st,

So it’s your intention then to restore all wetlands
areas within the 30 days as requested by DES for each
i npact but what you would like is to be able to conplete
restoration of all the wetlands until the Novenber 1%t
project deadline so that if there are wetlands at the
tail end of the project, so to speak, you'll be
restoring them within 30 days but that may not be by
Sept enber 1t just because of timng?

That’s correct. Again, our intent is to fully restore
the right-of-way prior to exiting for the winter season
This is our commopn practice. Again, this is recognized
by ot her agenci es. It is our goal and we are nandated
to revegetate the right-of-way in a proper manner and it
does have to do with restoration of wetlands. And we

feel that having to do it prior to Septenber 1 as
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conpared to Novenber 1, again the benefit versus
di srupting the flow of construction, the offset is not
beneficial to Tennessee.

Finally M. Auriemma, the last draft condition I’ m going
to have you testify about 1is the water quality
certification GC 6. Wuld you -- first of all, does
Tennessee generally agree with the condition as drafted
by DES?

Yes, we do.

And what is the area of disagreenent that you have, or
the issue that you have with the draft proposal ?

The draft proposal is a very extensive one, that [|’ve
fully recognized. It deals with turbidity and the issue
of turbidity. Tennessee uses conditions to which we’ve
agreed to in many parts, there is one issue that we have
with the condition with respect to the nonitoring of the
turbidity. | know this was extensively applied in the
past . Tennessee’s interpretation of the condition and
even the subject of turbidity, our interpretation is
that this type of condition we see is normally applied
to a point source discharge. A continuous point source
di scharge of sone operating plant. As it’s being
applied to this project we can respect the position of

the Commttee and the DES. However, the one issue that
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we have with the condition is with respect to the
noni t ori ng. The nonitoring program as proposed as was
previously inplenmented on a recent project is somewhat
excessi ve. It created unsafe working environnment, not
only on the right-of-way, but off of the right-of-way.
What the condition does for the nonitoring is, it’s
requesting us to take several nonitoring neasurenents
for turbidity at each crossing as it’s being conducted.
Upwards of five or six throughout the period of the
installation. Wat that created was unsafe environnent.
We had to have nunerous people just for the nonitoring
program out on the right-of-way. When you put numerous
people out on the right-of-way around heavy equipnent
you start setting up an unsafe environnent. Not only
that but to get fromarea, to point to point while each
installation was being conducted sinultaneously, they
almost had to drive like the Domno' s Pizza delivery
person out there on the road to ensure that they made it
to the next point within that tinme frame and be able to
get the neasurenent within the water body.

| know we’'re going to nove on to M. Marini and | guess
| would just ask one final question of M. Auriema and
then pick up with M. Treddle after. M. Aurienmm, just

so I'm clear about this condition, Tennessee (as agrees

LEGAL DEPOSITION SERVICE

Page 52




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3 Page 53

to conply with the Section 401 water quality certificate
and water quality standards established by the State of
New Hanpshire. |s that correct?
Yes, we do. And as witten in the condition, the
creation of the mxing zones and how the water quality
standards are met through that type of paranmeter, we
agree with it. W feel it's fully capable on our part
to do it. W have done it in the past. The issue we
have at hand is with respect to the turbidity nonitoring
only.
W' || come back to that.

CHAI R: Thank you. As we
di scussed |late vyesterday, we wll acconmpdate the
schedule of one of the wtnesses for Public Counsel.
M chael ?

ATTORNEY M | ACOPI NO. Thank you, M.
Chai r man. For the record, I'd just like to point out
that the next wtness is Richard Mirini, the New
Hanmpshire Public Uility Comm ssion's Safety Division
Adm ni strator. And we have himhere as a witness called
out of order for scheduling purposes. But he is here at
the request of the Committee to be here because of his
report and draft conditions which were issued involve

very inportant issues in this case. Public Counsel is
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going to lead off with questioning M. Marini but | just
wanted the record to be clear that he’'s here at the
request of Commttee nenbers so that we can address his
report and draft conditions.
Rl CHARD MARI NI
havi ng been duly sworn by Attorney V. lacopino
was exam ned and testified as foll ows:
Dl RECT EXAM NATI ON BY ATTORNEY WAGELI NG
Q Just to lay a bit of a foundation for the record, M.
Marini, could you please state your full name and

i ndi cate where you are enployed and provide us a bit of
background relative to your work?
A My nane is Richard Marini. |’m the adm nistrator for

the Safety Division for the Public Uilities Conm ssion.

|’m a graduate engineer with a bachelor’s degree in
mechani cal engi neeri ng. I’m a registered professional
engi neer in the State of New Hanpshire. \%%
responsibilities at the Comm ssion are enforcing and
adm nistering the pipeline safety law for the State of
New Hanpshire and al so our Dig-Safe |aw |’ ve been in
this as program manager for 20 odd years, | guess.

Prior to that I was a pipeline safety specialist

for the National Transportation and Safety Board out of

Washi ngton D.C. | was one of two pipeline safety
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specialists who investigated accidents simlar to New
Mexi co and Edi son and Bellingham and that was the type
of work that we did at NTSB. Essentially we
i nvestigated accidents, determ ned probable cause, and
made recommendati ons. Prior to that | was the Chief
Engi neer for a natural gas distribution conmpany in the
State of New Hanpshire. | was there for over six years.
Are you famliar with the EFSEC process that’'s currently
goi ng on involving the Tennessee Gas Pi peline project?
Yes, | am

Have you ever testified before an EFSEC Conmittee?

Yes, | have.

On what other occasions, if you could outline that for
t he record?

Not too long ago within, | think, it was a year and a
half to two years ago, we had another applicant in here
that involved the running of a transm ssion I|ine. |t
was a PNGIS-M&N pipeline that ran through southern New
Hanpshire and northern New Hanpshire.

And were you extrenely involved not only wth the
application process of that project but also in the
ongoing project as it progressed through the field?

Most certainly. I had given testinony before this

Committee involving the safety issues and sone of the
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A

conditions that were brought up were adopted by the
Commttee. The Public Uilities Conmm ssion was granted
a tenporary interstate agent status from the Ofice of
Pipeline Safety which allowed the Safety Division to

i nspect the construction of the pipeline in New

Hanpshi re.
I’d like lay a bit of a foundation relative to the
docunents within this particular project. There is an

exhibit list that’s been provided to us. And just for
the record I'd like to ask if you're famliar with these
docunents? It’s ny understanding that Exhibit #43 is

the Public Uility Conmmssion response to Public

Counsel’s data request. Are you famliar wth that
docunent ?
Yes.

Do you have that actually before you?

Yes.

It’s ny understanding that Exhibit 60 and, actually all
these exhibits have an “A’ before them and | apol ogi ze
for not noting that earlier. Exhibit A-60 is the Public
Uility Commssion Safety Report and Draft Permt
Condi ti ons dated August 29, 2000. Are you famliar with
t hat docunment ?

Yes.
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Q

#A-62 is the Tennessee Gas Pipeline response to and
actually it includes the DES report also. But it’s the
PUC Report and Draft Condition and that response is
dated Cctober 13, 20007

Yes.

Have you been present in the room for all of the
testinmony that’s been presented?

No, I haven’t. | was here as of noontine on Monday and
t hereafter.

So you were here all of yesterday?

Yes.

Wuld it be fair to say that you heard all of the
testinmony presented not only during the direct
exam nation but also the cross-exam nation of the panel
that was presented by Tennessee Gas Pi peline?

During that tinme, yes.

|’d like to nove on if we could to not only your report
on draft conditions but also the responses provided.
And just for the convenience of not only the wtness but
for the Conmittee | was going to nove through them in
the sane order that they were presented in your origina
Report on Draft Conditions dated August 29" so that we
can go through the subject matter in the same nunerica

or der. O the sane sequence, | should say. The first
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i ssue that was raised, as | understand it, in your draft
conditions i nvol ved pi pel i ne st andar ds and
speci fications. Consi dering the condition that you had
proposed and the response, what would you like to inform
the Committee in ternms of your position now that you’ ve
heard the response of Tennessee Gas?

Well, as far as the pipeline specifications, one of the
key ingredient to that was what we call pipe toughness.
| haven’t seen anything official outside of some prints
that were given to nme showing the pipeline installation
along the right-of-way. At the bottom of the print it
did say that they re using X65 pipe with a toughness of,
if | remenber right now, | think it’s 42 pounds. The
wal | thickness is .380 and also .317 wall and | believe
t he toughness they were | ooking at was 42 foot pounds at
23 degrees Fahrenheit. That's the only information that
| have on the pipe. | knowit’'s API5L. And that’s been
a standard for a long time. The API5L and 5LX. That’s
been around as long as | can remenber, | guess. But it
does have sone specifications or standards that are part
of that. But I would like to ask the Conpany if they
would ook into a new standard that really came out in
July of this year. It’s an industry standard that’s

also APl but it’s now called PSL-2, which the pipe is
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A

readily available at the mll. 1It’s available and it’s
not sonmething extra that you have to order. But it does
have tighter standards on the chem cal and physical
speci fications of the pipe. |’ m not saying that API5L
or 5LX is not a good standard but when you have
sonmet hing com ng out new |like this that really adds nore
quality to the pipe | think it’s something that’s
wor t hwhi | e | ooki ng i nto.

Another thing that | would like to see is probably

the purchasing specifications on the pipe and that way
there you can know exactly what the Conpany is ordering.
We heard sone testinony that the mlIl does all sorts of
testing. Well, the mll wll do whatever you pay to
have done. It’s ny understanding that sone of the
quality mlls, and there are several of them wll do a
full body inspection of the pipe. O they' Il do
not hi ng. So it'’s all determned on what the Conpany
wants to get out of the mill.
Now in ternms of, let’s take it in a two step process.
Nunmber one, as | understand the testinobny yesterday, we
were, | believe, advised that the mterials as it
relates to the pipe were put out to bid. Did you hear
that testinony yesterday?

Yes.
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Q

Wuld you like to receive the specific information as it
relates to that process?

Well, yes.

Not so nuch the bid process but the materials that they
are requesting that they are intending to use?

Well vyes, that’'s what | was referring to. What ever
those specifications, those purchasing specifications
are, is what they are asking the mll to supply.

When woul d you |ike that information provided?

Well, | would say as soon as possi bl e.

Wuld you I|ike for the Committee to request that
information before the Certificate is issued?

Definitely.

In terns of the inspection possibilities that would be
allowed, not only at the site but at the mll that
you’ ve just discussed, are there any specific criteria
you think the Commttee should put into place in terns
of the certificate process as it relates to that issue?
As far as the purchasing of the pipe, you re talking
about ?

Yes, but also the process that Tennessee should require
the mll to go through in ternms of inspection.

|’m going to answer that no, not necessarily. Li ke |

said, the API5L and 5LX standards are a good standard.
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That’s sonething that they' re neeting. That should give
us sone |evel of safety. | just mention this other
standard because it’'s, as | nentioned, it’'s July of this
year that it canme out. The pipe is available and it
just gives you a better handle, a better -- a nore solid
hol d on what the specifications of that pipe are.

And when we’re tal king about pipeline specifications, I
know we’ ve just tal ked about toughness and the fact that
you think the general Iline specification should be
provided as soon as possible, certainly before the
certificate is issued. What about the issue of the type
of class of pipe that’s going to be wused in this
proj ect ?

As | understand the testinony yesterday there was either
an oversight on the part of sonme of us reviewing it or
a change of position by Tennessee and they' ve agreed to
change to a Class 3 pipe, | believe that the testinony
was, wWithin a 200 mle or it mght have been a 300 nmle
radius -- sorry. | did the mle thing again, didn't 17?
| apol ogi ze. Actually I'm just trying to get it
i ncreased wi thout them noticing it. (Laught er) It’s
not working, | guess. The 200 foot radius adjacent to
any school property, not exclusive to structures. Are

you satisfied with that? |Is that correct? |'m sorry,
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A

| don’t nean to be misstating it into the record.

| understand your questi on.

300 okay. Thank vyou. 300 feet radius. Are you
satisfied wth that change or are there any other
changes that you think should be inplemented within the
certificate process?

| think that was an excellent nove on the part of the
conpany to do that. If you look at the federal regs,
the | anguage that’s in there was set up with sone |eve
of safety. How minimum it is, that can be debated, |
guess. But by increasing the safety factor as they did,
gives us a greater level of confort | think. | think
that in this particular case, | think that was an
excel | ent nove.

Is there any other issue, as it relates to pipe
specification, that you think needs to be addressed at
this point during the EFSEC proceedi ng?

Well, the only thing that | would be doing, when | get

the, if | can get the purchasing specs on the pipe, is
that I'’m not a materials engineering nor do I want to
be. I have a consultant in Washington who | work with

who is a materials engineer, he works for the Ofice of
Pipeline Safety. He helped ne out during the PNGIS- M&N

line and we dealt with a dozen nmaterial engineers and
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o » O > O >

| awers too in |ooking at what’'s acceptable for pipe
t oughness for the State of New Hanpshire. Wat | did in
the case is because it got so technical that | said
what ever this person in Washington says is good for New
Hanmpshire then we will accept. And | would like to be
able to take that information, the specifications that
are needed, I1'd like to take that and present that to
him so that he can look at it and say, yes, they’ ve
covered all our bases. Then that would give ne confort
also. And | do have docunentation from OPS that | keep
inm file that says that they’ ve accepted this and that
they have determined that this is a good Ievel of
safety.

Wuld it be fair to say then, that you would |ike the
Committee to provide you with the authority through the
certificate process to allow for that consultation prior
to a certificate being issued?

|f that’ s necessary.

| thought that was just what you descri bed?

No, no. | nean if they would --

Wrk directly with your consultant?

Yes.
kay. Is there anything else relative to the pipe
specifications that you would |ike to discuss during
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your testinony?

A No. [|I'mpretty confortable with what we have now.

Q Also, just for the record, just so that it’s not
uncl ear, other than the issues that you’ ve just raised,
are you satisfied with the information that has been
provided from Tennessee Gas, not only wth the
i nformati on exchange but also with the standards that
have been set, other than what we’ ve discussed so far?

A Well, with what I’ve learned in the last couple of days
and what | have | woul d have to say yes.

Q |’d like to nove on to the trenching issue. | believe
that was the next issue that you raised within your
draft condition?

A Yes.

Q Again, |’m going back to the sane |ine of questioning

based upon the condition that you put forth in your

provi ded not only in the Cctober 13 witten
docunentation but the testinony that you' ve heard thus

far. Do you have any coments that you would like to

provide to the Commttee?

A Well, trenching is -- trenching and backfilling go

together and that’s probably the nmjor portion

August 29 docunent and the responses that have been

of

installing a pipe and giving that part of the pipeline
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integrity. | think |I heard the other day testinony that
one of the Commttee nenbers said, “Wiat do you do with
all the rocks?” This is a concern when you are burying
a pipe. You have to have sone sort of protection on
that pipe, especially for the coating and that is a
concern. And | don’'t think 1’ve seen any sort of
specifications that says what size rocks wuld be
acceptabl e for backfill.

| think there were some general comments provided to us
yest er day.

| haven't seen anything in witing. | can tell you that
in my experience nost recently with PNGTS-M&N, there are
areas that they brought in a padding nachine, which
essentially sifts out the large rocks, you mght say.
It only allows a certain size backfill material to be
around the pi pe. That is a good way of going,
especially when you're in an area that’'s been bl asted --
no, excuse ne. In a place that you blast, you' ve really
got to bring in sone backfill material to protect it.
But in other areas, using a padding machine really hel ps
the process out. It nmoves along fast and it gives you
t hat good protection that you need around the pipe.

Do you think it would be appropriate for you to be

reviewing a nore conprehensive plan with specifics as it
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relates to their intention relative to that issue?

A | think it’s very inportant to know how they are going
to backfill the pipe.

Q Agai n, using the same |line of questioning | have on the
ot her specifics that we’ ve addressed, do you think that
that information should be provided and consi dered prior
to a certificate being issued?

A What’s the tinme frame for the certificate?

Q | think it’s reasonably short after this hearing.

CHAI R: Decenber.

Q Yes. Decenber.

| f the Conmpany can do it that fast, that would be good.

Q Well, let me ask you this then. Do you think that that

certificate process? How critical is it in your

that we receive that information prior to a certificate

bei ng i ssued?

A Well, that’s a good question. | guess |I’mgoing to have
to say we should have all this information prior
because if we don't get it and we end up with statenents
from the Conpany that say we’'re going to allow 10 inch

rock or six inch rock or whatever, that could be a

pr obl em Then where do we go from there? So |

this is informati on that we shoul d have.

information is anything that should hold wup the

m nd

to

guess
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Q Are there any other coments that you would like to
provide relative to the trenching issue that we haven't
al ready addressed thus far?

A No. I'mall set with that.

Q Ckay. | believe that the next item that you had
addressed within your draft conditions were key val ves.
And | heard testinony | think not only from ny
guestioning but through other questioning yesterday
relative to the nore specific information on the
automatic valve closure process that Tennessee Gas
intends to use. Are you satisfied that those types of
val ves are adequate for this project or do you maintain
your position that renote val ves should be inplenented?

A Let ne give you a little background there. Wen we did

PNGTS- M&N | gave the conpany an option of either auto
cl ose valves or renpte operated. They cane back to ne
and said, “W don’t like auto close. W want to go

renote.” They gave ne a bunch of reasons why they should
go that route. So essentially, when | canme to this
pipeline |1 said, “Ckay, let’s go with renote.” But
there’s difference of philosophy anongst conpani es and
the auto close will essentially do the sane thing. One

of the concerns | had, | think M. Cannata brought it up

and that was sone sort of redundancy in the operation of
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the operator for the valve. Edi son, New Jersey was a

when you don’t have backup. That was, | bel

a 36 inch line that they had there and you can imagi ne

know what it’s like to try to hand close a valve that’s

36 inches. As long as there is redundancy on the valve

area of concern | would have is location of t

Q Have you been provided with specifics in any of the

pl ans that you’ ve revi ewed?

A | believe |ast year we had sone tal ks with Tennessee and

they had tentatively shown sone places that

put valves but | would really like to see

that’s nore exact because the question that arises here

is we're not talking a single |ine. W' re

inches is going to be tied into the 20. And | think,
from an operations standpoint, you know, if you have a

valve that shuts down well, it mght shut down but if

it’s being fed by another pipeline it doesn't

anyt hi ng. So -- and |I'm sure, Tennessee is not a --

they didn’t just create thensel ves | ast week,

pri me exanple of what can happen on an auto cl ose val ve

going out there and -- sone of those operators would

operator, |I'm confortable with that. The only other

dual line where 12 inches is going to remain and 12

got sone good experience and they know, they should know

eve it was

he val ves.

they woul d

somet hi ng

talking a

acconpl i sh

so they’ ve
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A

Q

anyway, where these valves should be | ocated. And 1'd
just like to know where they’'re going to be putting them
and nmake sure that we do have themin areas that we have
concern about.

And again, using the sanme line of questioning, is that
information that you think that the Commttee should
have and that you should be able to review prior to the
certificate being issued?

Yes.

s there anything el se about the val ves other than what
we’ ve al ready spoken of ?

No, | think we’ve covered that area.

Ckay. Now noving on to the all inportant, internal
i nspection criteria, that is the pigs.

Smart pi gs.

Smart pigs. W’ ve obviously sat through quite a bit of
di scussion not only during the direct but then during
the questioning. | assune you were here for all of that
testinmony?

Yes.

Qobviously you've read the witten responses as we’'ve
al ready outlined through the exhibits?

Yes.

Wuld you like to tell the Cormttee what your position
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is and what the basis is for your position as it rel ates

to the issue?

Yes. First of all, the other day we heard sone
testimony from Tennessee that Ilisted the causes of
failures. He went down and he nentioned third party
damage. He nentioned corrosion. He nentioned materia

and construction defects and he nentioned human error.
The focus of that conversation, that discussion, was
around third party and corrosion. Really, when you cone
dowmn to installing a pipeline the last two are the
concerns that | have.

Now, to understand what happens with a pipeline you
have to go back to where the pipe was made. At the mll
it goes through all their inspections there. They hydro
test it at the mll but it’s only like for ten seconds.
So you get sonewhat of a testing there but whatever else
the Conpany wants to be done can be done at the mll
When that pipe cones out it’s in great shape. It should
be in great shape. But then it’s put on either a rai
car, which I would assune is going to be done in this
case. |It’s put on a rail car, it’s shipped hundreds of
mles in a rail car, bounces all over the place. Wen
it gets to the yard, they unload it and then they put it

on a truck and they haul it over and they stack it up
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and then it’'s put there and then when the clearing is
done, and the grading is done, and the trenching is
done, they haul the pipe on a truck again. They haul it
over to the site. They unload it and then they string
it out. Then they weld it up. Then they do their
coating and they do their testing to see if the coating
was damaged and all that and they do their stringing and
bending. Sonme of the pipe has to be bent above ground,
and the welding and the coating. Then it’s lowered in
the pipeline. Then hopefully it’s got backfill material
around it that doesn’'t cause any danage. It’s

backfilled and then everyone thinks well we’'re all set

NOW. Wll, now what happens is, now what do you do?
You do hydro test. Now everyone says, that’s not going
to affect the pipe. Well, to get an idea of what a

hydro test does, if you inagi ne what happens with a fire

hose, you take an enpty fire hose and then you fill it
up, what does it do? It kind of noves, doesn't it?
Well, that’'s what happens wth a pipeline. That

pi peline can nove. And if you have any kind of rocks or
if -- you know, this pipe isn't straight, it goes up and
down and all over, so it’s noving all over the place

I f your backfill material isn't right or if you went

t hrough sone | edge that was blasted and you didn’'t have
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Q

enough material wunderneath or on the side of it or
what not, that pipe can nove and dent it or gouge it or
scratch it.

So that pipe is handled an awful |ot between the
mll and when it gets in the ground. And there’s a |ot
of inspections done along the way also. Bel i eve ne
there is, by all sorts of people from -- who are
i nvol ved at all phases of this pipeline. But once that
pipeline is in the ground, ny feeling is, okay we can
have material defects, we can have construction defects
and also there is human error involved. Now to
elimnate all this, | honestly feel that the internal
i nspection tool is the ideal thing to have.

Now in PNGIS case and M&N we allowed them three
years to do the inspections. That was sonmewhat of a --
we were very conservative with them on that. | would
think that the sooner you can do that interna
i nspection the better off you are because if there are
any defects you're going to find them and then you
correct themand not let themsit there for anwhile. Now
we heard discussion here that the magnetic flux | eakage,
that’s MFL which is magnetic flux |eakage. [It’s an in-
line inspection tool. They focus in on corrosion.

Let’s back up just so it’s clear for the record. That
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magnetic flux | eakage is that a smart pig test?

A Yes.

Q kay. Just so the record is clear.
The discussion that we heard in the |last couple of days
was really around corrosion. And MFL is definitely a
good way of finding corrosion. And | don't think we're
going to have any corrosion or should we have any
corrosion in this pipe when it’s newly in the ground.
But a smart pig can do other things. That’ s the part
that | think is well worthwhile. It can pick up dents
and buckles, with or without nmetal loss. Normally we're
| ooking for netal loss and that netal [|oss can
scrat ches or gouges.

Q What’'s the concern if those things exist?
Well, youre -- the integrity of the pipe has
decreased trenmendously. If you have a gouge or
scratch of some sort you' re setting up a concentrated
area of stress. That could be stressed out when the
pipe is in operation and that could lead to failure of
t he pi pe.

Q Ils there any other nechanism that could be put

pl ace by Tennessee that would acconplish that

result, that is, determ ne any of those gouges or other

defects within the material s?

be

been

into

sane

a
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A

Q

Not that |’ m aware of.

Is it your position that the hydrostatic testing and the
cal li per pigging which has been suggested by Tennessee
is insufficient to provide that specific information
that you' ve just described that you think is necessary
to ensure the integrity of the line?

Yes. There are two ways of really identifying integrity
of your pipeline. One is hydrostatically testing and the
other is in-line inspection. The smart pig in the hydro
test, that's the cat’s eye. That gives you as nuch as
possi bl e you can do to assure yourself that your pipe is
the way you want it.

Yesterday we heard quite a bit of testinmony from

Tennessee that, “But we're going to follow every
specific inspection allowable. W re not going to
tolerate anything from the mll that isn't perfect.

W're not going to put anything into the ground unless
it’s perfect. W’re going to do every and all tests to
ensure that.” Even with their history, that is their
safety history, that they spoke of. Under st andi ng al |
of those issues and statenents of fact by Tennessee can
-- and understanding that they are going to conply with
all of that. Can that ensure the interior integrity of

the |ine?
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A

No. As | nentioned, you're talking areas here of
material defect, construction defects, and human error.
You know |’ve been in this business a long tinme and |
don’t know of any contractor that’s perfect. They al
have good intentions. They all want to do a good job
but they also want to nmake a buck. And when they re out
there you' re inspecting them you can’t be watching them
every mnute they're there. Your inspectors are noving
along, looking at different things and trying to keep
the contractor on their toes but things happen out
t here. | don’t know of any project that has not found
some sort of defect in the pipe, in doing all sorts of
i nspecti ons.

Now during the testinony presented by Tennessee ny
understanding and if we could have a little bit of a
di al ogue on it, is that they didn't feel that the smart
pi g was necessary because they are not going to tolerate
anything other than a perfect |ine. So the use of the
smart pig as a baseline is irrelevant because even if
there is anything that is showm in terns of the result
of the smart pig test, they are not going to tolerate
any defects or any bunps in the road, so to speak, and
so it’'s not going to serve a purpose as a baseline,

therefore we shouldn’'t be required to use it. Agai n,
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|’mnot sure if | understood fully what they were trying
to get at but that was ny understandi ng. Do you have
any coments you' d like to provide to the Conmttee as
it relates to that issue?
Well, doing that smart pigging is going to acconplish
several things. One is it should elimnate any doubts
that there are scratches or gouges and also it can pick
up | am nations. If they have testing done at the mll
for lamnations that’s fine but if they don't, this also
should pick up -- has the possibility of picking up
| am nati ons. Also, what it also does when it
establishes the Dbaseline, we're talking about a
t hunmbprint of that pipeline and there are going to be
some inperfections in the pipe. These inperfections in
some cases won’'t be a problem but you'll know sone of
t hem Were they are. These inperfections can turn
into defects. And then down the line a defect can turn
into some other problem So | t hink having that
baseline, that thunbprint of the pipeline is well
wor t hwhi | e.

There was a statenent also that they said sonething
about OPS has gone on record as saying that they believe
that doing a baseline on older pipe is the way to go.

| don’t know. |’ve talked to the director of the
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Eastern Regi on. I’ve known him for over 20 years,

and

recently I went in on ny discussions with him on this

topi c because it’s such a nmjor area. He told ne that

he definitely feels, and this is the director of

t he

Eastern Region, that doing a baseline on a new pipeline

is definitely has its advantages. There’s no question

about it.

Q I’d like to ask you, in the response provided by

Tennessee Gas to your issue of internal inspection

criteria, they stated and 1'd like to quote it,

believe this is the docunent that was provided

on

Cct ober 13, 2000. “The Applicant does agree to run a

calliper pig before the pipeline is put in service.

In

addition to the running of a calliper pig, the integrity

of the pipeline will be verified/maintained by mll

i nspectors, weld X-rays, coating inspection prior

hydrostatic testing, and annual corrosion surveys.”

to
backfill, detailed corrosion surveys after construction,

Are

you famliar at all in ternms of any of the docunentation

or dialogue you ve had wth Tennessee, what

corrosion surveys they were going to conduct on

pi pel i ne?

annual

this

A Well, that’s just something that’s required by the OPS.

Q How can they perform or provide annual corrosion surveys
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internally?
Oh, internally. Where does it --?
Well, this was in response to your internal inspection
criteria.
|’mreading that but | don't see where it says interna
corrosion.

Well, that’s exactly my point.

Oh, okay.

They’ ve indicated that in response to your conment about
internal inspection criteria, their response is that
they are going to annual corrosion surveys. | was
assum ng that they would be responding to your internal
i nspection criteria since that’s what we were talKking
about. That’'s what your condition was descri bing.

As far as internal corrosion, |’'ve heard the testinony
in the last couple of days and | have to agree with the
Conpany on internal corrosion. |’ve talked to the
Eastern Region. 1’'ve talked to their inspectors. 1’ve
talked to other states in New England. M counterparts.
We don’t have any records of internal corrosion in New
Engl and, which kind of supports what the Conpany is
telling us. The gas, | believe, is clean. There’'s no
i ndi cations of carbon dioxide or hydrogen sulfide or

wat er . | think we’re in good shape. For one tine, it
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pays to be at the end of the pipeline.
CHAI R: Pays dearly.

Q Well, let me be nore direct. Maybe |1’ m m sstating ny
guestion. Wat are the annual corrosion surveys?

A Those annual corrosion surveys are nore for external.

Q VWhat i nternal det ai | corrosion surveys or annual
corrosion surveys for internal corrosion of that
pi peline have been put into place by Tennessee that
you' re aware of?

A |’ m not aware of any.

Q Thank you. Is there anything else that you'd like to
share with the Comm ttee about this issue?

A Yes. There’s one other area with internal inspection.
| think one of the key things in nmy safety programis to
be consistent. If you re consistent you have
credibility. I think this Conmittee has already set a
| evel of safety, what they feel is right for the State
of New Hanpshire in previous proceedings. W’ ve done
that with PNGTS-M&N and this Committee has asked or
required internal inspection of the pipeline. I think
to be consistent is very inportant in a safety program
and that’s why | would strongly reconmend that we
continue with that type of thing.

Q And just as a closing question on it, obviously |I'm
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> O » O

synmpathetic to the fact that it’'s very costly and
Tennessee indicates to us that that’s not the issue. |If
there was another way to provide that sanme information
to the people of New Hanpshire, that 1is, interna
corrosion information, would that be sonething that you
woul d be willing to inplenent?

vell --

| guess ny point is, is there any other way we can get
this information, in your opinion?

No, there isn’t. But corrosion isn't the issue.
Internal corrosion isn't the issue. Internal inspection
is to examne the pipeline, the pipe itself, to
determne if there’s any flaws in it at all.

And obviously corrosion |ater on woul d be the issue.

That should be -- external corrosion? internal?

| nt er nal

| don’t expect any internal corrosion on this pipeline.
| really don't. Also, as a mtter of fact, the
information to the Commttee is that the lateral that’s
comng off this pipeline in Londonderry that runs over
to AES, that is going to be a 16 inch pipeline which
woul d be installed by EnergyNorth and that’s going to be
running at a line pressure which nmeans the sanme pressure

t hat Tennessee has is what the lateral is going to have.
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In my discussions with EnergyNorth, they w Il be doing
a smart pig of that |ine also.
s there anything else that you'd like to share with the
Comm ttee on the issue?
No. | think that’s about it.
| think nmoving on now to the next topic that you had
di scussed was Operation, Mintenance Energency Pl an,
also known as the O & M You've asked for a
conprehensive plan and have indicated that one had not
been filed as of the date that you submtted this in
August . They have responded, as | understand it, that
they do intend to file a plan and they provided us with
a 30 day prior to start of operation deadline for that.
Again, continuing on with that same |ine of questioning
we’'ve had for all the other subjects, how can you and
EFSEC nmake a determination on that plan if it’'s not
provided until after this process?

ATTORNEY SM TH: | mssed it. Coul d
you tell me which plan you' re referring to?

ATTORNEY WAGELI NG The O & M The
Operation, Maintenance and Enmergency Pl an.
The one question that | have here is in the response
t hey mention 30 days before operations begi n.

Operations to construct the pipeline or operation of the
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pipeline, is the question and if | «can have that
answered then | can el aborate on it.

Again, | think going back to what we’ ve already
di scussed, how can you after this process is done, how
can you comrent whether or not it’s sufficient if you
don’t get it before the process is done? At least in
draft form

Wll, | think the Conmittee could nake sone sort of
stipulation in the certificate saying that prior to
operation the plans be reviewed by the Safety D vision.
And approved by. O not?

| guess you can do that. 1’mjust thinking as an agent
for OPS what we would do is, if we find any deficiencies
as an agent of OPS we would turn it over to OPS and then
they would do the enforcing, but | think the Site
Comm ttee probably could add a little nore clout to that
and require the sane thing.

So other than your interest in learning, at least in
terms of their response, as to whether or not they
intended to file it 30 days before the beginning of
construction or the beginning of operation.

That’s a mmjor concern because if it’s 30 days before
they start operating, | would have a concern with that,

especially in the energency plan. Not knowi ng that it
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neets the requirenents.
When would you like it ultimtely?
Well, | would say before construction starts so that it
would give us tinme to review that. It’s not sonething
that you can just review in a few m nutes.
When would you like it though, specifically? |  know
you’' re saying before construction starts but --
Just prior to construction would be fine.
The day before? | don’t nmean to be nit picking here but
if you could be nore specific.
May 1st. That’s fine.
May 1t is okay? Thank you. Is there anything el se on

that subject that you would like to discuss with the
Commi ttee?

Well, it is critical that the operations and mai nt enance
is -- Tennessee is a good conpany in New England. As a
matter of fact, they' re a very good conpany. Pigging of
their pipeline, just off the top of ny head |I can tel
you that they’'re one of the nore aggressive conpanies in
the country for doing pigging. In the Hopkinton
district alone, which takes New Hanpshire, Eastern Mass.
and | think there’s a lateral that goes down to Rhode

| sl and. That area alone, | believe that 80 percent of

that line is their lines have been internally inspected.
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Whnder where | get that information, huh? But that’s
the type of information that | do in my research. I
want to know who |I'm dealing with and what kind of
operation they have. But I can tell you that | feel
that they’'re a good conpany. They’re an excellent
conpany.

Now what effect El Paso has on themis a different
story because we all know that nergers and acquisitions
change things. Tennessee has sone best practices and |
hope they can naintain those best practices and | guess
time will only tell.

Thank you. Is there anything else that you' d like to
add ot her than what you’ve just done, in ternms of the O
& Missue? The Qperation, M ntenance Emergency Pl an.
No. As long as we have an opportunity to review those
because they have to be site specific. Especially the
Enmer gency Pl an. That is a mjor concern with the
communities and along the pipeline because the public
awareness is definitely a major issue.

The next issue that | believe you had reviewed wthin
your report on draft conditions was quality control
during construction.

Wth any pipeline construction you can do all the foot

work prior to and cone up with a nice print show ng
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where you're going to put the pipeline, how you re going

to construct it and do it. But when you get out in the
field there’'s always field changes. Especially in the
welding end of it where you have to -- you end up

cutting out a section or trying to put in a spool of
sone sort. And other certain conditions. There's so
much that can happen in the field, changes to what you
originally planned on doing, that |I think those are just
as inportant, if not nore inportant than having an
i nvol venent in the changes.

|’ m not saying that we should go out there and get into
any kind of a stop action type of thing. W’re not out
t here. If this pipeline is approved it mnakes no
difference to ne whether it is or not, but nmy job for
the State of New Hanpshire is to make sure that it’s
done right. | just think that we should be involved in
any field changes and be aware of them and work with the
Conpany in making sure that the changes are being done
properly. That the contractor is aware of the changes
and is doing it according to specifications.

They have indicated relative to field changes that they
woul d provide you with that specific -- | assune site
specific protocol and maybe that should be clarified,

but 30 days prior to the start of construction. |Is that
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ti me adequate for your concerns?
For the protocol? Yes.
You had also indicated that you think that it should

i ncl ude state agenci es?

Oh definitely. Because this isn't just the Safety
Di vi si on. W’ re talking the rest of the departnents
that are represented here. |If there are any changes to

what they understand that the Conpany is going to be
doing they should be aware of these changes al so and be
i nvolved in any changes.

What do we do -- if you can advise ne and the Conmitt ee.
What do we do if we wait and allow themto provide this
information 30 days prior to construction and they do
not include wthin their protocol, individuals or
agencies that we think would be necessary to ensure the
safety of not only the environnent but the people of New
Hanpshire?

Vell, | think what | would recomend to the Conmttee is
that they require the Conpany to set up this protocol to
address anything that happens. That’s going to be
agreed upon with the Conpany. And if they deviate from
that protocol then we would have recourse with the
Commttee. But that protocol, setting it up saying okay

this is how we will handle this, if it involves DES or
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it involves PUC or any other departnent this is how
we’'re going to handle it.

Q So we should have final say on the protocol, the
specific protocol that’'s provided?

A | think the Commttee would have the final say on the
pr ot ocol .

Q | f that document isn't provided to all of us until 30
days prior to construction, is that sufficient tinme to
remedy any differences of opinion within the protocol
prior to construction starting?

A | woul d say yes, because when construction starts, they
don’'t just dig a trench right away. There is tine
i nvolved in nobilizing, getting everything in place, the
clearing, the grading and all that. So it will give us
enough tine, | think, for the departnents to review it.

Q Prior to getting field changes within your docunment, you
also had a discussion of quality control during

di scussion and you had suggested that Tennessee should

submt an inspection plan with witten criteria which

delineates qualifications of inspectors, frequency of

i nspections and critical activities to be nonitored. W

menory is that Tennessee had responded that they woul d,

nunber one, to |ook toward their application which they

cited to a specific section of it, but also that they
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t hrough the Comm ttee.

would like to discuss with the Commttee?

doesn’t get corrected? Wat happens then?

Q What do you suggest?

would provide that information no fewer than 30 days
before the start of construction. Is that sufficient
time?

A Yes.

Q And again, sane discussion as we had with the field
changes i ssue. In your opinion, who should have
ultimate decision on that plan, whether or not it’'s
sufficient?

A Wll, I'"’mtrying to think of other departnments here that

m ght be involved in that, so | would probably say that
| think this all should be run by the Conm ssion, run

Q |s there anything else on that subject matter that you
A Well yes, probably the nost inportant thing out of that
is what if we find a problemin that area, if there’'s a
deficiency in the Conpany performng according to the
way they’' re supposed to. Wether it’s a Safety Division
condition or whether it’s a DES condition. Wat happens
if the inspector for any departnent is out there and

finds a deficiency there and wants it corrected and it

A | think there should be sone | anguage in here that says
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that the pipeline will not be operated unless

said, | don't think we’re looking to get out there
be a cop and say okay |I'm going to shut this pipel
down. That’s not what we’'re out there for. W want
pi peline to be put in in a safe manner and they have
-- you know, it costs them noney each day. It co
bucks and | think as long as we can be out th
i nspecting and working with them because no nmatter
you look at it, we have to work with them and if t
can agree to working with us then I think that we sho
have no problem W didn’t have any problem in
Hanpshire |1 can tell you that with the PNGIS-M&N |
And that’s only because, and this is ny opinion, wh
| honestly feel this is what hel ped ne out, was not o
was | an OPS agent, but | wear two hats. | represen
the Conmttee and | represented OPS. Now OPS wi ||
shut down a pipeline. | can tell you that. The Conp
knows that and this is their philosophy. It’s
bureaucratic way that they operate, unfortunately.
when | had a problem out there and | met wth
conpanies and | tried to resolve, | said, listen we
|’mnot trying -- we’ re reasonabl e. Anyone that’s wor

with me over the last 20 years knows that we are v

deficiencies are resolved prior to operation. Li ke |

al |
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reasonabl e. So when I go out there and | say -

some of them are conpany oriented and they' Il say,

we're not going to do anything you say.” el |,

bottomline is, | can say, “Ckay. | wll take this back

Site Evaluation Committee and they in turn wll

down the pipeline.” And that works. That’s the bottom

once and | think to word got out that, hey, let’s work

with these guys and try to do a good j ob.

ATTORNEY SM TH: Excuse ne, but

your exam nation unnecessarily but anticipating that the

Committee we certainly hope will issue a certificate and

introduced into the record, 1'd Iike to be sure that the
record is clear that we think there is a fundanental,
jurisdictional difference that's being discussed in this
testi nony. So as we all go forward we keep that

m nd. I think this witness expressed a framework that

is pretty much consistent with our view and

“ I_by'

to my Commission and they in turn will take it to the

line in getting sonething resolved. | only did that

Q | think that |eads nme right into the next issue which is

j ust

for the record, M. Chairman, | don’t want to interrupt

t hi nki ng about the framework in which this testinony is

expressed -- the question really drew himinto that, a

and

t he

shut

in

t hen
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federal preenption over sone of these issues. Most

woul d go forward, he or soneone from his office at

PUC woul d be enpowered to inspect this facility for

Ofice of Pipeline Safety. At one point in

in mnd their state authority that they believe

authorities would allow stopping this project in

face of what the federal agencies want it to do.

concept which we think is inconsistent wth that
framework in this sense. We understand that the EFSEC
will conpose its own conditions and that it nay under
RSA 162-H delegate certain authority to individual

agencies where that efficacious and the Conmittee
believes it’s prudent. But we are operating here wth
of
them M. Marini has nentioned that, as we expect, this
t he
t he
hi s
testinony he nentioned that if a problem arises in that
capacity well, 1 suppose state officials will also have
t he
| egi sl ature conferred upon them His remedy mght be to
try to work the matter out or to invoke federa

authority to stop this project. | do not believe state

t he

So when we nove to that part of the testinony here
about how would M. Marini or others as he nentioned who
represent the authority of the state work out an issue,
| can tell you that the Applicant is trying to do that

here. And the Applicant will try to continue to do that
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in all cases. But if we cone to what the witness said
about how the certificate perhaps should have sone
| anguage that said the Applicant cannot proceed unless
all deficiencies have been corrected, I'd like to nake
it clear that we believe the certificate should not
i nclude such | anguage. First of all, there is federal
control whether the project goes forward or not. I
believe the way M. Marini explained it is consistent
with our view is, that if, as a federal agent or as a
state agent on this project, those that you grant
authority to inspect and interact with the Applicant at
the site believe a deficiency has arisen or a probl em of
any type has arisen, the nmechanism will be to try to
work that out. A quality control plan can be worked out
wWith those representatives, and at one point M. Marini
said it would be agreed upon with the Conmpany. |If that
effort to work it out is unsuccessful, and | believe in
our view, he correctly stated the mechani sm which woul d
work legally and that is that a party could cone before
this Commttee. We are mndful that this Committee on
the face of the statute has enforcenent authority that
continues over a project. But that the delegated
of fici al woul d  not, under any language in the

certificate, have the authority to stop this project.

LEGAL DEPOSITION SERVICE

Page 92




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3

If there were an issue that needed resolution and any
party felt that a hearing should occur here, they can
request it. And | believe this Commttee could probably
invoke a hearing on its own notion. That, to us, is a
worl d apart fromtrying to give in the certificate, any

state agent the authority to stop this project.

So again, | think there’s a mechanism that works
for all of us. But I want to make sure that we don’t
step over the edge on that point. | think M. Marini

expressed it exactly as we would think it would work
properly. But on the other hand, if there were any
deficiency in language and the certificate said that the
project couldn't go forward, | believe that wouldn't
conform to the law and | think it would present sone
ot her problens too. Thank you.

CHAI R: Thank you. Debor ah?

COWM SSI ONER SCHACHTER: May | ask a question
to further qualify the position of the Suprenme Court?
As | understand what you ve said you disagree that any
agency nmenber of this Commttee could put a stop to the
operation of the project based on perceived deficiency
and you propose calling the Conpany back in for a
hearing. What would --

ATTORNEY SM TH: | it coul dn’ t be
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resol ved
COWMM SSI ONER SCHACHTER: Ri ght . Presuming a
nore informal nethod is unsuccessful. What would the

outcome of the hearing produce if the Conpany continued
to disagree with the position of the Commttee relative
to perceived deficiencies?

ATTORNEY SM TH: I’mtrying to bal ance
the, if you will, the kind of inconsistencies that we
are all operating with recognition at the back of our
mnds, and that is that | believe federal law really
preenpts nost of this and therefore federal regulatory
authority would control whether the project could
proceed or not proceed and in nmany respects, how. But
we're trying to come in a cooperative way wth the
reservations of rights to a resolution of all of those
things. So if there was sone matter, |I’mnot quite sure
whi ch ones to envision, relatively minor or in the view
of the state agencies nore nmaterial, that wasn't
resolved, | think the only way we could try to deal with
that would be for the parties to decide whether or not
t hey thought invoking a proceeding, whether a hearing
woul d be required or not, invoking sone action by this
Committee was an appropriate step to take with respect

to that issue. O whether at that point, parties would
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decide that the federal authorities are going to deal
with that issue. W would be -- all of us would have
to consider whether we want to have further |egal
proceedings at the state which the Applicant thinks are
preenpted or not at that point. Al the follow ng
consequences of having further proceedings at that
poi nt . So | don't want to have sonething pass by that
seens kind of routine and going on at the construction
site when if we put it in the certificate and know ng
that there are routes to judicial review, nore than one
of them that we would have created a spot for ourselves
where this becones inconsistent with federal |aw and
per haps even unworkable. That’'s what I’mtrying to stay
away from

CHAI R: Well, | think there's
potentially a long discussion about this issue and in
which there are different opinions of how a mechani sm
could work from a |egal standpoint. And | think we
could spend a long tinme discussing that and woul d rat her
defer that for now and try to finish the wi tness, given
his schedule, if we could. Thank you.
If | could just nention to the Commttee that this was
one of our conditions in the previous PNGIS- M&N where we

did say that said inspectors will not have stop work
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ability. However, al | not ed defi ci enci es in
construction shall be mtigated prior to operation.
Just wanted to nmention that.

CHAI R: Thank you.

Q Now M. Marini, you were just tal king before we went off
on the | egal discussion about the dual role of sonebody,
possi bly yourself, or sonebody within your Division to
be working with authority that you would receive from
EFSEC on safety inspection for the state, and also
wearing the hat of an OPS inspector. If you could
provide us further information on that and what, if any,
coorments you mght have relative to the response
provi ded by Tennessee on that issue?

A Yes. | have sone concern here. The Applicant responded
by saying that the Applicant agrees to a state inspector
wor ki ng i ndependently from the Applicant who wll have
dual functionality, first acting as an agent for the
Ofice of Pipeline Safety. Well, for one thing, that
person, that inspector, will not be designated by OPS to
be inspector. Only the PUC can be that agent. 1In turn,
the Safety Division of the PUC would give that
responsibility to the Safety D vision which would
i nclude nyself and ny inspector. So that’s one thing

that would have to be changed, where the PUC would be
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granted that status.

Also, it got into the cost of inspection. Sone of
the percentages that are used here are close but not
cl ose enough. | believe there was sonme discussion |ast
year about being involved in inspecting the pipeline.
There have been sonme changes in policy with the Ofice
of Pipeline Safety since then. W have been infornmed by
OPS that they will grant us interstate agent status on
a tenporary basis for the construction of this pipeline
providing that we don't take away from our other
responsibilities as far as inspecting intrastate
operators. Now we’'re tal king construction here from May
to COctober which is prinme tine for all our operators.
All nmy LDCs. So therefore, I won't be able to, and ny
i nspector won't be able to be here 100 percent of the
time because we’'ll still have to inspect our LDCs. So
the only way to handle this would be what we did with
PNGTS- M&N and that is to bring in a consultant, and hire
that person on a full tine basis who will be on site and
he will be supplenented by nyself and ny inspector. And
that would give us what | consider a better coverage of
the project and should give us a better level -- a
better feeling that we’'re doing the job we’'re supposed

to be doing for the State of New Hanpshire. So the cost
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told us what the percentages are going to be yet.

woul d change.

The percentages that are here were percentages that
we were tal king about in previous years. Congress has
not been very good to us lately and on a yearly basis
they’ ve been cutting our federal funds. Last we
were down to 41 percent fromthe feds. The pie is only
that big. W’ve got states |ike New York and Loui si ana,
Texas, California who are growing by |eaps and bounds.
W' re talking 12 mllion dollars. 13.5, |I'm sorry.
13.5 that’s being divvied up with all the states for
pi peline safety. That’s not rnuch. When get
California that takes them over a mllion dollars and
Texas that takes over a mllion dollars, New York,
they’ve got 38 inspectors. They’'re up to close to

$950, 000. That |eaves the smaller states with not nuch.
So the percentages are dropping and | anticipate that
there will probably be at 40 percent, if not 39 percent
federal funds. It hasn’t been allocated yet for next

year. W’re on the calendar year with the feds with our

safety program so it starts January 1. They haven’t

Q So it would be fair to say that you would like this
agreenent if you will, to be amended fromthe 57 percent

of $50,000 and have it tied to whatever the funding is
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that’s received from the federal governnment? [|s that
fair to say?

A Well, | would like to, without trying to figure out what
the percentages are going to be, is to conme up with a
nunber and say that the cost to the Applicant would be
no nore than -- that type of nunber and they can be
guaranteed that that’s what it will be so they' Il have
a better handle on what their costs wll be. | still
have to get approval from my Conm ssioners, so what |I'm
saying here is not a totally --.

Q It's still fluid?

It nost certainly is. | have to get approval from the
Comm ssion and then go to OPS and we have to refile our
application for next year and all that. So there’'s
still work to be done.

Q | believe we have already discussed field changes in
terms of your report. Is there anything else within
field changes that you haven’t already di scussed?

A No. | think that's it.

Q In terns of the data request that had been provided to

you from Counsel for the Public, one of the issues that

had been addressed is the blasting issue. Coul d you

provide the Conmittee with any information that

you

m ght have as to the existence of anybody within the
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state system that could act as an independent state
i nspector relative to blasting?

| think it's inportant that we all work together in
this. This pipeline is close to another pipeline. |t
crosses in areas. There is going to be some blasting
that we’'re aware of and probably sone that we're not
aware of as of yet. | think it’s inportant that the
people that are involved work together. That i ncl udes
the Safety Division, the Applicant. And we’'re not
experts in blasting. | would think that soneone in the
state, |I'm aware of sonme people in the Departnent of
Safety who are experts in blasting, that maybe we could
ask them to assist us and just |looking at what the
situation is here. Wll, first of all, they could

probably review the blasting procedure, for one thing

The specific blasting plans for this project?

Right. So they would have a handl e on what the Conpany
pl ans on doi ng.

Let me interrupt you for just a second. Do you think it
woul d be prudent for themto be provided with a specific
bl asting plan prior to the start of construction and be
part of the review process of that blasting plan prior

to it being put into effect?
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A

Well, | think they should be given the opportunity to
review that plan prior to doing any blasting. Revi ew
the plan and ascertain that yeah, everything | ooks right
to them Then in the field |I think there would be sone
areas where we mght want to have that person on site to
maybe |end sonme expertise and from the Safety Division
we can tell them or be involved in the dialogue and
say, “Ckay, we got a 12 inch line here, it’s operating
at 650 or whatever at that tine. These are our
concerns.” W can do that type of thing. But as far as
knowi ng the charges that they're going to be using and
what effect it’s going to have, the novenent of the soi
and whatnot, | think having an expert there to assist us
woul d be hel pful.

Is there anything else that you d like to discuss wth
the Commttee in terns of this project that we haven't
al ready put forth?

No, | think that covers that.

Is there any other testinony that you would like to
provide at this tine?

Well, one of the areas that we didn't cover was
encroachment and cl oseness of structures. There are
areas that |I'm aware of that there is structures that

are very, very close to the pipeline. And | think the
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Conpany has already said that they wll use a class
m nimum of a Cass 3 location on these dwellings that
are less than 40 feet. | think that’s -- 1'm very
pl eased to hear that. | think that’s inmportant. W’ ve
heard a lot of talk about other structures that are
cl ose and maybe they should be 200 feet away or 600 feet
away or 1500 feet away. | don’t know if there’ s any
clear cut answer to any of this. You can cone up wth
a worse case scenario and you might as well say well
nobody should live in the State of New Hanpshire. But
i f we | ook at our pi peline structure, our
infrastructure, people south of the border down in
Massachusetts and | can tell you there’'s sonme high

pressure |ines operating at 500, 800, 900 pounds

downt own. Wall to wall pavenent. H gh rises. | t
scares you. But | honestly think that if you construct
the pipeline properly, you install it properly, it’s not
over yet. You’'ve got to operate and maintain it. | f

you do all these things that you should have no problem

The only problem you do have is third party.
That’s where your danmage prevention program conmes into
pl ay and your public awareness. So | think that the

encroachnment problemis -- you don’t see anywhere in the
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federal regs that you have to be a certain distance from

a pipeline. I’m co-chair of a conmmttee that’s
reviewi ng these federal regs. W’ ve already done part
of it and we're -- in another couple of weeks we’'ll be

doing three other parts of these regs. W’re review ng
them and we’re going to be making recomrendations to the
Federal O fice of Pipeline Safety for changes. But |
can tell you that the federal government wll not put
anything in here that says you have to be so far froma

pi pel i ne. They think it should be on the local |[evel

Now on the state level, ny discussions with state
people, we don’'t want to get into that position either.
It should go to the local level which it is now The
conmuni ti es. And that’s where it should fall on, but
the jurisdiction technically falls on the zoning board
or whoever you have in that area. They' re the ones that
should be really |l ooking at this because these pipelines
are all on record. They know where the pipelines are
The question now is the communities. Were do they want
to build around there.

So | just think that this is not a New Hanpshire or
a New England problem This is a national problem

believe nme. New Jersey when they had Edi son, New Jersey
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had their incident, that was a 36 inch |ine operating at
900 and sonme odd pounds. You're talking major incident
t here. | don’t want to get into any horror stories
about it but you had a congested area. And one of the
things that they did in their study, they |ooked at
popul ation density and encroachnent and -- New
Jersey is pretty well populated in areas where the
pi peline corridors go through. Now you can’t change the
pi pelines. So what you have to do is you have to work
with what’s there now And | think that’'s what we can
do here is work with what’s there now Doing this
pipeline if we do it right, 1’m confortable we’re going
to have a safe system

Q Thank you M. Marini.

CHAI R: Cross-exanm nation by
t he Applicant?
ATTORNEY SM TH: Just briefly.

CROSS- EXAM NATI ON BY ATTORNEY SM TH:

Q Is the systemthat’s there now safe in your opinion?

A Well, you' ve got to understand that |I’m not involved in
the inspection of the pipeline. That’ s t he
responsibility of the Ofice of Pipeline Safety. I
don’t think I can give you a clear answer on that. I
can just tell you that what | know is that the pipeline
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has been there for a long tine. | wasn’t involved in
the construction of it. [I'mnot involved in the O & M
of it. | can just say that we haven’'t had any problens
with it. So, so far, | guess we can say that the
pi peline is safe.

Q You are aware of the fact that there was actually a
recent newspaper article published where a reporter, |
guess, from the Union Leader interviewed you. Have you
seen that?

A Yes.

Q Understandably you were asked if sonething |ike New
Mexico's tragic incident would happen here in New
Hanpshire’s pipeline and vyou're described in that
article as giving a decisive, no, it’s highly unlikely
t hat woul d happen here. 1Is that correct?

A That’s correct.

Q You said that, is this correct, because you do see the
benefit of being at the end of the pipe and because you
too have concluded that we would have dry gas here in
New Hanpshire.

A We have cl ean gas.

Q Cl ean and dry?

A That’s part of it.

Q So we shouldn’t have problenms with internal corrosion
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here like they may have had in New Mexico, is

right?

A That’s correct. And as | ment i oned, " m not

i nspector for interstate but in ny research and tal king

that anyone is aware of that we have had problens wth

internal corrosion in New Engl and.

you're telling us about the use of an intelligent

| think I clearly understand that you have divided the

corrosion and | think | understand your testinony to be

that that wouldn’t be a principle reason for doing that

that right?

A That’s correct.

record. Then you’ve tal ked about a second area and |

just want to see if | understand really what

thinking is on this point. You, like the Applicant’s
Wi t nesses, went through a whole series of steps that are
taken to design, select materials for, inspect at

mll, as you said put in to place appropriate standards

t hat

to OPS and other states, there is absolutely no record

Q And | guess |I'd like to be just sure | understand what

pi g.

purposes for using such a tool into an inspection for

at the outset, at the installation of a new pipe

Q For the reasons | think you ve already explained in the

your

t he

and procedures and that there are people all along the

an

s
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way who are responsible for testing or visually
inspecting the pipeline to try to make sure that all
those standards are net. All the way, you described it
quite articulately, all the way to laying it into the
trench and thereafter. If | understood your testinony,
this really is a question for you, you think that
putting the intelligent pig run through would add
information because those procedures mght not be
followed to the “T" and soneone m ght not inspect and
find those things. Wereas the Conpany has testified
that if all those procedures are done correctly, wll
assure that that has been done to a satisfactory |evel.
Is that a fair statement? Kind of the difference in how
you | ook at it and how we | ook at it?

Yes. The question is whether or not you can acconplish
all that.

Ri ght and you have sone concerns about that and you
think running the pig would be another way to be sure
all that got done the way it was supposed to have gotten
done?

That’ s correct.

And if it was done the way it was supposed to have
gotten done then the pig would sinply be redundant. |Is

that true?
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A Not necessarily. Because we’'re talking, there could be
sone defects -- like | said, | don't know what kind of
testing will be done at the mll. In sonme cases this
internal inspection can pick up lamnations which |
think I heard sonmeone say that the mll wll do that.
I’m not -- if +the Conpany has got that in their
speci fications, purchasing specs, that’'s fine. W won't
have to worry about that too nmuch. But as | nentioned,
the handling of the pipe. So many times when you're

handling that pipe you mght hit it against something or

what not and nobody thinks anything of it.

didn’t damage the coating, mybe you just di

little bit or whatnot. O when you put it in the trench

if it happens to hit an edge or sonething you

gouge or a scratch and nobody can see it because nmaybe

it’s on the bottom O during hydrostatic testing the

a defect. These are things that you' re not

know about . You'll never know about until

| at e. So by having this internal inspection, | think
it’s the frosting on the cake. That’s going to tell you
that yes, we have a good pipe now. Everything has been

done right down the pike. Everything that we wanted to

do and acconplish we’ ve done.

nmoving of the pipe, it rubs agai nst something and causes

Maybe you

nged it a

can get a

going to

it’s too
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Q I’d like to ask you just one nobre question. You're
pretty thoroughly famliar at this point wth the
Applicant’s proposal pending before the Conmittee on
these issues that you ve talked about in response to
guestions from Public Counsel ?

A Yes.

Q Is it correct that the Applicant has put a proposal
before this Conmittee that in all respects neets or
exceeds the federal standards that would apply to these
i ssues? Could you just give ne a yes or no? Has it
done that in your judgnment?

A Well, | really don't Iike yes or no answers but.

Q Well, you can explain but I'd just like to know for the
record, is it your view that the Applicant’s proposal,
just neasuring it now by the federal yardstick. W
understand that you have a different perspective and
you' ve explained that very well to us today. But j ust
measuring it by the federal st andar d, does the
Application nmeet or exceed federal standards as far as
you know?

A It appears that it neets the standards but the federal

standards are m ninmum requirenents. That’s the key to
this whole thing. Any conpany that says they neet

m ni mum requirenments, right away a red flag goes up in
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my m nd.

Q | understand. But | just wanted to know if that was --
Federal safety is like this. If you re down here at
m ni mum we have a | ong way to go.

Q | understand. Ckay. Thank you. No further questions.

CHAI R: Thank y Ou.
Londonderry Nei ghbor Coalition?

ATTORNEY EDWARDS: Re al gui ck
Comm ssi oner Varney before | start, | just wanted to say
that the LNC objects to nmany of Attorney Smth’s
statenents regarding the federal preenption issues. |'m
not about to get into a |legal debate right now as nuch
as 1'd like to but.

CHAI R: Dul y not ed.

CROSS- EXAM NATI ON BY ATTORNEY EDWARDS

Q M. Marini, you nentioned that sone new pipeline
standards that canme out in July called the PSL-2?

A Yes.

Q |’d just like you to elaborate a little bit on them
What heightened -- or just elaborate on them a little
bit on them What do they inpose that we’'re not -- or
what do they suggest that have not been previously?

ATTORNEY SM TH: |’ m sorry. | don’t

mean to interrupt but | didn't catch what it is you're
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aski ng about ?
ATTORNEY EDWARDS: Early in M. Marini’s

testinony he nentioned a pipeline spec. He referred to

it as a July Standard. That’s what |1’m asking him
about .
It’s a new standard. It’s not being inposed. Al | was

mentioning is that we’ve had the API5L and 5LX for a
nunber of years, which is a good standard. | think al
the construction that’s going on has been using that for
years and years. However there is a new standard that
came out in July and it’s a standard that was devel oped
by the industry. And it was brought to ny attention by
my consultant in Washi ngton who worked with the industry
on developing this stuff. He inforned me of this thing.
It’s a new standard. It puts nore of a handle on the
manuf acturer of the pipe in that it has nore controls on
the chem cal and physical properties of the pipe which
brings into pipe toughness which is a nmajor area of
concern of ours. To namke sure that that pipe has that
characteristic.

ATTORNEY SM TH: Could | say sonething
M. Chairman? It just mght shorten things. | could
inform the Conmittee if you wi sh or soneone could say

so, I'mtold that our specifications as pending before
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you conply with that standard. The new July standard.
CHAI R: Ckay. Thank you.
Q No nore questions on that issue.
MR CANNATA: It takes a few off
l'ist too.

CHAI R: Yes. | was going

ny

to

say, the Conmttee will be asking about that so thanks.

possibility of backfilling rocks in the trench.

addressed a concern for the potential for rocks

Q I’d like to nove on to the issue of trenching and the

You

to

damage the coating to the pipe. | know yesterday during

M. Auriemma’s direct, | got into it briefly with him

and we discussed the possibility of damage to the pipe

that Tennessee has proposed as to the naxi mum size
rock perm ssible to backfill in the trench?

A No, I'mnot. | haven't seen anything.

coati ng. Are you aware of any specific specifications

of

Q Woul d you propose a reconmendation to the Cormittee that

they adopt for a specific size that’s permssible

backfill?

to

A | would like to see the Conmpany submit their proposal

first and run it through us.

Q If you re not confortable specifying a specific size

of

a stone it’s understandable, but at the very least you'd
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like to see Tennessee submt a proposal addressing this
i ssue?

|f they conme up with a smaller size, 1'lIl take that too.
I’d like to point your attention to a DES draft
condition that touches on this issue. | don’t know what
exhibit Attorney Smith -- okay, it’s A-62 | guess is the
one that has the DES draft permt conditions and it’s
condition 16. |’m just going to read it to you. You
may not have it in front of you. 1I1t’s on page 15 of 28.
It states that, “Blast rock fromtrench excavation shal

be disposed of in the trench or shall be renpved from

the wetl and. Bl ast rock shall not otherw se be buried
or distributed on the surface of wetlands.” This is DES
Draft Condition #16. kay, this is under the Draft

Standard Dredge and Fill Permt Condition which is “B".
So it's B-16. Do you see that condition that | just
read, M. Marini?

Yes.

Woul d you reconmend that the Conmittee revise this Draft
Permit Condition so as to reflect the Applicant’s
proposed method for backfilling rock in the trench,
after that submittal is forwarded for review?

Normal Iy in pipeline construction you do end up throw ng

some of the rock back in the trench but it'’s at a
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di stance away fromthe pipeline. So | would say that you
can put sone of the rock back in the ground as |ong as
it’s a distance away fromthe pipe.

Q kay.

A That | ast sentence is kind of confusing where it says,
“Blast rock shall not” -- okay. |I'mall set.

Q But you would agree that there should be sonme limt
i nposed on the size of the rock that will be backfilled
into the trench?

A Oh, definitely. No question about it.

Q On the smart pig, | just wanted to hear what vyour
position as to the reconmmendation as to when you
recommend the pipeline should be inspected with the
smart pig? You reference the three year standard that
was ultimately applied in PNGIS-M&N project. Are you
recommending a simlar three year standard here?

A wll, like |I said, 1'd like to be as consistent as
possi bl e. W were a little conservative with them on
that but to get the pigging was worth waiting the three
years if we had to wait the three years. But if | was
to do it | think the sooner you can do it the better off
you are.

Q Wuld it be reasonable for the Comrmittee to ask for the

three year requirenent in this case?
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A Yes, to be consistent | think that would be the way to
go.

Q Ckay. You also nention a concern over the actual
construction process and you address the reality that
not all contractors are perfect. Wul d you agree then
t hat despite all the conprehensive policies and
saf eguards and procedures that Tennessee will no doubt
diligently inpose that the actual pipeline itself is
only as good as the contractor that builds it?

A Wll, it’'s nore than that. It’s nore than the
contractor. It’s all the stakeholders that are
i nvol ved. That includes us, as inspectors. If we're
doing our job, then the people we’'re |looking at our
doing their job. It’s just a chain reaction. So it’s
not just one entity. It’s not one stakehol der. It’s
everyone toget her.

Q And just Ilike all the stakeholders involved in the
process, any one of these stakeholders, including the
contractor has the potential to be a weak link in the
chai n?

A Oh definitely. No question about it.

CROSS- EXAM NATI ON BY ATTORNEY ROCHWARG

Q If | may be permtted to do so, | just have a few fol |l ow

up questions. Good norning everyone. Good norning M.
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O

o » O >

O

o » O >

Marini .

Good nor ni ng.

You had nentioned that you were previously enployed by
NTSB?

That’ s right.

Pi pel ine Specialist?

Yes.

Are you aware of the NISB position regarding the
sufficiency of pipeline regulations currently in
exi stence?

Coul d you repeat that?

Are you aware of the NTSB position regarding the current
pi peline regul ations and the sufficiency thereof?
Sufficiency?

Correct.

Yes.

What is your wunderstanding of the position of the
Nati onal Transportation Safety Board? Are you aware of

whet her there are any proposed changes to those

regul ations which would beef up enforcenment, if you
will, of the pipeline regulations?

NTSB, as | nentioned, they' re an independent agency
which is unique to the federal governnent. They answer

to the President only. And when they go out and do an
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A

i nspection or investigation, their responsibility is to
determ ne probably cause and neke recomendati ons.
Those recomendations wll go out to operators,
conpani es, associations and also to the Ofice of

Pipeline Safety which is the regulatory armof the feds.

| would have to say that probably in all of their
investigations they always will find an area that they
can find sonme deficiency in the federal regs. The

federal regs, you ve got to understand are perfornmance
| anguage. They tell you what to do but not how to do
it. They’ve been in effect since, you know, we're
talking 30 years now. That’'s why I'"'mon a comrittee to

try to rewite them and bring them up to current

t hi nki ng.
VWiich brings ne to ny next question actually. You
menti oned that you are on a -- that you are co-chair of

a conmttee reviewing the federal regulations and you

wi Il be making recomendations to change those federal
regul ati ons. Can you suggest to the Conmittee what
changes, if any, you wll be recommending to those

federal regulations that you mght recommend would be
appropriate for this pipeline being proposed by
Tennessee Gas?

Well, the sections of 192 that we're going to be
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addressing in a couple of weeks is Subpart J, K and L,

which really has to do with testing and M N, O P and up-

rating. So | think -- 1 don’t think in those particul ar
areas there’'s going to be anything that will or should
affect this project. There' s several subparts in here.

W' re going after the areas that are gray and we're
havi ng probl ens with enf orci ng and conpani es
understanding what their requirenents are in that so
right now |l can't tell you anything other than just J,
K, and L that we’ll be addressing. Wen we get into the
ot her subparts 1'’m sure that there are sone areas but
right now | don't think that what we see proposed here,
| don't see anything that would be a problem in any
changes in the future.

O her than the changes that you ve recomended?

Yes, correct. The pigging is a very hot issue across
the country. My national association has been working
on this for a nunber of years now trying to establish
sone sort of a standard for operators to accept.

To go back to the issue of pipe toughness, you had
mentioned that you feel that it’'s a very critical
consi derati on. | know that counsel for Tennessee Gas
has indicated that the new specifications provide for

the use of +the PSL2. Do you know who wll Dbe
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responsi ble for assuring that PSL2 is actually
instal | ed?
Well, as | nentioned, when | get the specifications that
the Conpany is proposing, | wll turn this over to ny
consul t ant. | think in the other projects that we had
what had happened was -- you have to do sone testing at
the mlIl to make sure that you' re getting what you're
payi ng for. Sonme of those tests that were perfornmed

the results of those tests were sent to my consultant in
Washington to verify that yes, the run of pipe that
you' re getting is what we originally wanted.

And you’ve indicated they' re tested as the pipe arrives,
is that correct? |If | understand.

No. It’s tested at the mll.

At the mill. Are they again tested in the field? 1In
ot her words, once the pipe is installed in the field, if
| were a citizen of Londonderry can you provide nme with
a level of confort to assure that that PSL2 pipe is
actually installed where Tennessee Gas indicates that
it’s going to be installed? In other words, is it
inspected in the field again by anyone?

| don’t think there’s any way you can do that in the
field. It’s sonmething that is done at the mlIl to

verify that that’s what they re getting. As far as
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ot her tests t hat are done, we've tal ked about

i nspection and also the other inspections that are done

prior to them getting the pipe in the ground. | think

all of those should give you a high level of confort

far as the pipeline being safe to operate.

Q You had recomrended requiring the use of paddi ng nachi ne

pi peline in New Hanpshire which allows, as | understand

it, the use of only a certain size rock for backfill?

have a requirenent. It was a suggestion that they

utilize it in areas that would be beneficial and the

it wherever it would be able to use it efficiently.
When you're blasting in |ledge you can't use it. You' d
got to bring in backfill material. There are areas
where you just can’t use it, the nachine. But it is
beneficial as far as noving the pipeline along and cost
efficient, | think, in a lot of cases.

Q So would that be sonething that you would |leave up to

Tennessee Gas or would it be sonething that you would

consider inposing as a requirenent, would be voluntary?

hydrostatically testing the pipe and also internal

which you had indicated was used on the PNGIS-MSN

A That’s correct. It wasn’t a requirenent. W didn't

Conmpany, both PNGTS and M&N said that they would utilize

How would you suggest to the Committee that such a

as
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recommendation for using a padding machi ne  be
i mpl enent ed?

Well, Iike | said, I want to be consistent and it wasn’'t
requi red before and | guess if the Conpany doesn’t want
to use it; they don't think it’'s efficient, or cost

effective then that's fine. But if they don't use it,

then we’ll be making sure that our inspections are even
closer -- our scrutiny will be nore so, because |I'm a
firm believer that the backfill material is critical in

giving you that |evel of safety that’s necessary.

By any chance, and | don’'t know when the construction --
the newy nodified construction specifications in this
particul ar instance cane about, however have you had an
opportunity to conpare the construction specifications
on the PNGIS-M&N line with those proposed by Tennessee
Gas? And if you haven’t had an opportunity, do you
intend to conpare them prior to conmencenent of
construction in this particular instance?

| definitely would be conparing them

Just a couple of nore questions. You had nentioned in
your direct testinmony that you had been consulting with
an OPS director of the Eastern Region who had
recoormended a baseline on new pipelines, that it had

advant ages. Could you tell us a little bit nore about
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what those advantages woul d i ncl ude?

A Well, 1 think they pretty nuch mrror what | had said
what you can pick up with your internal inspection.
We're not talking just corrosion with an MFL unit. You
can pick up gouges and scratches and in sone cases
| am nati ons, i nperfections. Li ke | sai d, somne
i nperfections not necessarily would affect the integrity
of the pipeline and others have the potential of
affecting it. So there are areas that he felt would be
an added benefit to doing a baseline on a new pipeline.
There’s a lot of human error that can happen here. A
| ot of construction defects that can happen. This is
the frosting on the cake. Not only that you ve got that
t hunbprint for the future. You’'ve got sonething to
conpare to. This inperfection has gotten bigger,
sonmething’s wong here. Also it’s a scenario.

Q As a follow up question to and along the sane |lines on

the issue of quality control and the fact that inherent
in virtually any construction project, if not all
construction projects, there are always field changes.
There are al ways defects to t he contractor’s
per f or mance. What assurances can you provide the
citizens of Londonderry that either the state or soneone

else will ensure that the contractors Tennessee G@Gas
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ultimately hires or contracts with, wll perform in
accordance with the contract specifications?

A | can give you ny guarantee that the Safety Division
will do their job and not only for the citizens of
Londonderry but for the State of New Hanpshire. That's
our job. W wll be out there inspecting and we’'ll be
i nspecting everything from soup to nuts. | can
guar antee you that.

Q | don’t have any further questions at this time. Thank
you.

CHAl R: Menber s of t he
Comm ttee? M chael ?

EXAM NATI ON BY COWMM SSI ONER CANNATA:

Q | want to go back over the cross, M. Mrini, and there
are sonme area which | think responses may have been a
little bit inconsistent. | want to nake sure that the

record is left in the manner in which you probably would
desire it to be left. W’ve elimnated any questions on
t he pipeline specs, but the question on utilizing C ass
3 within 300 feet of the school property, do you believe
that this would also allow a safety factor for future
grow h should it occur near the pipeline?

A Well, there’s two things that can happen here. Nunber

one, the Conpany is responsible for evaluating their
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pipeline to see if there are any changes in class
| ocati on. They have absolutely no control on what can
develop in an area around their pipeline. W'’re |ooking
at a Class 3. The next class up would be a Cass 4.
Now you’' re tal king high rises. Can that happen? Not in
my lifetinme. | don’t know. Unl ess Londonderry’s got
some plans or any other towns got sone plans, but that’s
the only other scenario | can see. But they're
responsible for evaluating their pipelines and if they
do, if there is a change in class then they have to make
efforts to do sone changes.

Do you think that this is an effort that at |east
addresses that concern in your mnd by going to the
hi ghest class pipe except for high rises in the
Londonderry area?

| feel confortable.

Now |I'm going to cross over into Northern Ireland and
tal k about pigging there. | believe you nade the
statement that you could not guarantee or ensure the

integrity of the pipeline without an intelligent pig

run. Yet your recommendations state that you would
require it within the first three years. Now what |
draw fromthat is -- and your final conments on calling

the intelligent pig run a frosting on the cake that
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you're taking the margin of safety on the safe system
and making it safer. |Is that correct?

Yes.

You also indicated that ENl would be doing a smart pig
run on their section of the pipe which was running at
the sane pressure on the lateral over to the proposed
AES pl ant. Wien would that pig run be done in
connection with construction?

That’s still wunder discussion because | believe |ast
year when we were having sonme dialogue with Tennessee
about any type of pigging done, there were different
scenarios on, well, if we don't do it, but if we do it,

maybe the best tinme to do it is prior to operation. I

had nmentioned it to EnergyNorth that | thought it would
be a good idea for themto work with Tennessee w th not
only maybe utilizing the same contractor and savi hg sone
noney because it’s nobilizing contractors that are from
a different part of the country wth, you know, if
you’ ve got one contractor comng up here to do the job

he m ght as well do the whole thing and save sonme noney.

And the pigging would be the sane thing. If they're
going to be comng up and bringing in a contractor to do
the pigging, he mght as well do the lateral also. You

can save sonme noney there. So right now it’'s -- it
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A

hasn’t been finalized on when it’s going to be done.

In summary, your intent was that whatever was going on
in the EN branch or lateral Iline, was entirely
consistent with what we’re tal king about here today?
That’s exactly right. The lateral is no different than
the main line. Even though the lateral is considered an
intrastate lateral and the main line is an interstate
line, as far as operations, | consider it the sane.

When we were discussing operation maintenance plans and
energency plans you requested that a condition be put
into the certificate if it’'s issued that prior to
operation and prior to operation neaning May 1, 2001 |

believe, that those plans be reviewed and was it *“and

approved” ? Because | thought 1 heard reviewed and
approved and | thought | heard reviewed, at two
different stages of the testinony. | just wanted to

clear that up
| want to be consistent, so if you'll give me a mnute.
ATTORNEY WAGELI NG I t hi nk I had
interjected “and approved” at the end of your comrents,
so I'msorry if I confused the record.
COMM SSI ONER CANNATA: And | wasn’t sure
where it came from

| guess to be consistent with the other projects that
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we’'ve had here, | don't see the word “approved”. |t
just says that it will be filed. | would have to say
that OPS will also be reviewing those O&M Energency

Plans. As a matter of fact, when we did the PNGTS- M&N
| asked themto be with me to review those plans also
So if there are any deficiencies in the plans, OPS wll
take it fromthere and address those issues.

You' d be acting as their agent in that regard for PUC?
Yes. | can inspect but | can’t enforce as an agent. So
ny concern --

Sort of |ike being a supervisor.

My concern is the O & Mplan. | like to look at it and
make sure that it’s a good plan. The Enmergency Plan is
really the one that 1’ m concerned about for the State of
New Hanpshire in that it covers all the areas along the
ri ght-of-way, all the towns. To meke sure that it’s
site specific and it can't be generic. It’s got to be
site specific so that energency phone nunbers have got
to be there for all the towns. And all the energency
response type of people, how they’'re going to educate
t he people. Their line markers and what they nean and
all that. There’s so nuch involved in it but it’'s so
inportant to letting the people along the right-of-way

to know what they have there and how they would react to
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> O >» O

an energency. How quickly they’d -- you know if they
snell gas, what do they do? |If they see construction on
the pipeline to call the nunber to protect that
pi pel i ne.

Thank you. The next area 1'd like to delve into a
little bit, concerns your office acting as an inspector
and the blasting inspector. You were here yesterday
during testinmony where | think your recommendation was
agreed to by the Conmpany to have a blasting inspector
bei ng a Departnent of Safety?

Yes.

And in terns of your responsibilities, your inspection
responsibilities, were you also here when the Conpany
coommitted to fund that position, that they weren't
holding to the $28,500 that appears in their response?
That that was just the current estimate but they were in
support of the activity that you were proposing.

Yes. But | thought they were holding to the
percentages. And those percentages aren’t correct.

Wl |, then the nunber would not be correct.

That’ s right.

So then they’re not holding to the nunber.

Yeah, but if the nunber went up, the percentage still

di ctates how nmuch we’re going to get.
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Q

So could we just then clarify nmaybe, perhaps, with the
Applicant that -- is my statement correct that you're
basically in support of the type of inspection that’'s
been proposed and currently estimated at $28,500 and |
think this is a simlar discussion to what we had
yest erday?

ATTORNEY SM TH: That’ s right.

COVMM SSI ONER CANNATA: Ckay. Thank you.
Then you talk a little bit about closeness of structures
commendi ng the Conpany for going to Cass 3 within 40
feet of the pipeline and you got into a dissertation
whereby you said that the feds would never put a
specification of distance in their regulations. lsn’ t
that basically inbedded in there by going to the
classes? 1Isn’t there sone type of a distance or safety
factor in there?
Well, to sone extent yes, but if you have a 20 foot
ri ght-of-way, or 25 foot right-of-way, even a 50 foot
ri ght-of-way and then you get a devel opnent com ng up
right on that pipeline --
| guess that’s just ny point. You were talking about
the local Ilevel control being the regulation of how
close you could put buildings to a pipeline, not how

cl ose you could put a pipeline to buildings.
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A That’s correct.

Q kay.

A |’m faced with this all the tine. | get calls from
towns wanting to know if there' s any state requirenent
on how far you can be froma pipeline. W can get into
all sorts of requirenments on how to put the pipeline in
but once it’s in there, there’s no state requirenent or
federal requirenent that says that you have to be so far
away. That’s really local jurisdiction. The Zoning
Boar d.

Q In the discussion regarding the wupdate to current
federal standards, 192, when you talked about doing
subparts J, K, and L currently, off bringing themup to
snuff. You were not indicating that the current
standards were inadequate, were you?

A They’ re not inadequate. They' re m ninmum

Q M ni nrum saf ety margi ns?

A Ri ght.

Q Ckay. From recomendati ons from organi zati ons such as
NSTB, industry and others, you're always striving to
i nprove just as they do after an aircraft accident, they
go through maintenance procedures or whatever for the
particular aircraft and nake good -- better you do that.

s that the type of process that’s going on?
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A Yes.

Q Okay. Lastly, in terns -- you nentioned that there were
perfornmance standards and that you need to interpret
them to wind up with a safe system |[Is that what we're
doing here in this Cormittee? Taking those perfornmance
standards, putting flesh on them and nmaking a safe
system out of it? |Is that what your recomendati ons do
if adopted by the Conmittee?

A | think in sone cases, yes, that’s correct.

Q I n what cases wouldn’t it be?

A Well, an exanple would be welding. The specifications
or the requirenents that are in the regulations right
now require X-raying of the welds. That’ s sonet hi ng
that we required -- it was a condition for our previous
applicant PNGIS but yet it’s nothing that was greater
than what is already here.

Q It’s 20 percent of the federal level? O is 100
percent ?

A It’s 100 percent for transm ssion.

Q Ckay. The last line of discussion was conparing PNGTS
standards to those of the proposed pipeline. In sone
cases -- you know, first of all, excuse ne, let nme start
agai n. It’s not your intent that the construction

standards have to be the same, is it? |In sone cases --
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A

Not necessarily the same, but | think there are areas
t hat we shoul d be consi stent.

I n some cases construction standards for Tennessee could
be stricter? In sone cases it could be |ooser? Just
because of geography. |'mbuilding a pipeline 100 m|les
into the north woods may all ow one construction standard
but in the backyard where you have buildings and in
urban areas it would be sonmething different?

That’s correct. W also -- you know, conpanies operate
differently. Their philosophies are different. That
doesn’t nmean that one is safer or one |ess safe than the
ot her. It’s just a different way of doing sonething.
That shoul d be accept abl e.

Just as the toughness standards for the pipe my be
different in southern New Hanpshire than they are in
nort hern New Hanpshire.

That’ s correct.

That’'s part of the review you want to do with the people
i n Washi ngt on?

That’ s correct.

kay. Thank you that’s all the questions |I have.

CHAI R Nancy?

EXAM NATI ON BY COWMM SSI ONER BROCKWAY:

Q

Good norning M. Marini. I just had one area of
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guesti ons. I’'m a little bit confused about the
contribution by the Applicant t owar ds cost of
i nspection. On the one hand the flavor of sonme of what
| heard you testifying this norning was the noney is
getting tight. It’s getting harder to have sufficient
staff to do inspections as you would like. And on the
other hand, | heard a very firm conmtnment that you
guarantee that there wll be adequate inspections.

Maybe |'m m xing apples and oranges but if you could
clarify that for nme so that we could be assured that the
guar ant ee was backed up by sufficient resources.

|  would present to the Commssion and for the
Commttee’s information, | still haven't run this
through them and | would get my Comm ssion’s approva

to hire a consultant simlar to what we did with PNGIS.

This person that | would be looking for is -- |’m not
| ooking for an engineer necessarily, or a Ph.D. I’ m
| ooking for a hands on person who knows everything from
soup to nuts as far as the transm ssion construction.

W did that with PNGIS and that person did such a
fantastic job for the State of New Hanpshire that the
federal government hired hima year later to do the rest
of the project up in Maine. So | was very fortunate to

find this person and | think he did one heck of a job
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for us. And he was a full tinmer. He was -- he lived
out on the pipeline. He had a nobile honme that he

Q

parked out there and he worked out of his nobile hone.
He was on the project 100 percent. Mself and mny other
i nspector supplenented that to add nore inspection days
to being out in the field. 1 think that type of program
woul d be sufficient for this project. But that would
mean hiring a full timer for the five or five and a half
nmont hs or whatever for this project.

As far as the noney aspect of it, | would have to
submt to Washington a change in ny budget for the
cal endar year 2001 to include this added cost to the
State of New Hanpshire. Those percentages are, as |

said |ast year, was 41 percent that we got from the

f eds. The other 59 percent was picked up by our
oper ators. | think that nunber is going to change to
maybe 40 percent or even 39 percent of the cost. Wat

| would be reconmmending is that the cost be shared, not

necessarily equally, between the Applicant and the
O fice of Pipeline Safety. What ever our costs are and
the percentages that are paid to by OPS then the rest of

it would be picked up by the Applicant.

| think inplicit in what you re saying but | just want

to make sure that it’s explicit is that if this proposa
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were to be approved by the Conmi ssion here that you
woul d not foresee any difficulty, not wthstanding the
problens of the federal budget, in getting this
addi tional noney fromthe Ofice of Pipeline Safety and
al so getting the agreenent of the Applicant to pay in
t heir share? I's that a fair assessnent or
characterization?

A Yes. | don’t think there’s -- as far as the Ofice of
Pipeline Safety, |’ve already had discussions with the
director there. They’'re very anxious for us to be
i nvol ved again. W did -- | think we did an excellent

j ob on the previous project and they were happy wth our
wor k and our inspections and our reports and everything
else. This is just, it hel ps them out because they have
limted inspectors also. So by us helping them out in
this case, it helps free up their people. Their people
will still be on site. They still have inspectors that
will be comng in, not as often as we will be there, but
they will supplenent also. So there will be essentially
four of us out there. Maybe not at the sane tine.
Q Thank you.

CHAI R: O her questions from

the Committee? Brook?

EXAM NATI ON BY COWMM SSI ONER DUPEE:
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Q Thank you M. Chairnan. Just a question about -- you
tal ked about the determnation in regards to a defect in
the tubing, the piping. Can you describe for ne what
that termactually neans?

A Okay, |I'm not an expert in the field, but it’'s ny
under st andi ng that when the pipe is rolled, you can get
some type of material in there that would cause the pipe
to lamnate. Simlar to -- what can we nake that?

Q Overl apping of steel is what you’ re saying?

A Yes.

Q Accordi on effect?

A Yes.

Q Thank you.

EXAM NATI ON BY CHAI R:

Q A question | have, M. Marini, what we heard earlier in
this hearing, you may not have been here about the fact
that two schools are under construction adjacent to the
pipeline. D d either of those communities consult with
you or your office prior to that construction?

A No sir. Not that |'m aware of.

Q Are you aware of any local regulations and | realize you
probably haven’t done any sort of exhaustive study of
this so, I'’m not suggesting that you have, but are you

aware of any local regulations that relate to the
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devel op their conmunity.

these two communiti es.

anyt hi ng. But | said we do have under our 500

setbacks from a gas transmission line right-of-way that
exi st in Pel ham or Londonderry?

A I’m not aware of any setback requirenments on the
federal, state or |ocal |evel

Q That doesn’t nean that they may exist. Just that you're
not aware of thenf

A | " mnot aware of them

Q Okay. Just curious about that.
Li ke I nmentioned, | have received calls fromconmmnities
asking about it and | infornmed them that there aren’t
any on the federal or state and that we felt that this

is nore on the local level, that the local jurisdiction
woul d be better to handle that as to how they want
Q Do you nmke reconmendations? Do they ask you for
recommendati ons? You indicated that didn’t happen
A No. Not in these comunities. I’m thinking of one
ot her community that called ne up this past sunmmer, the
devel oper was putting in a line, putting in a project
next to Tennessee's line and they asked me -- this
when | told them that there aren’'t any restrictions or

rul es

with the PUC we do have a requirenent in there that

to

in

is
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whenever you construct a pipeline within 40 feet

they -- the one community | was talking to, they said,

“Well, we’'ll use your 40 feet.” 1 told them once the

anyt hi ng. But if the pipeline is going in then we can

| ook at it and say, “Ckay, if you re going to be 35 feet

should do to bring the level of safety where we're

confortable with”, but that’s the only instance where |

use it. You do whatever you want. W can't inpose that

on them

Q Are you aware of any state laws that would

communities from setting their own setback requirenents

from gas pipelines?
A Not in New Hanpshire.
Q kay. Thank you. M chael ?

EXAM NATI ON BY ATTORNEY M | ACOPI NO

Q | just have a couple of follow up questions. First of
all, M. Mrini, earlier in the proceedings we asked for
the Applicant to provide a schematic indicating

pl acenment of the auto |ose valve. Wul d that type of

dwel l ing, you have to get the approval of the PUC

have

pipeline is in there, there s nothing. We don’t

fromthis dwelling and we feel that certain things you

gave them any kind of nunber and | said this is how we

forbid

docunent satisfy your concerns to |look at where these

a

So
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val ves are pl aced?

A Yes.

Q Secondly --

As long as that includes both pipelines together acting
together in operation. W have to have a schematic of
both 1i nes. Not just the 20 inch so we can know how
it’s going to work in relation to the other one.

Q You also testified about these federal regulations
being, | take it Part 192 haven't been around for a |ong
time. And M. Cannata asked you if, in fact, they are
informed by agencies like the National Transportation
Safety Board. Do you recall that?

A Yes.

Q It’s ny understanding that it’'s Chapter | of the Part
192 which relates to safety features, is that correct?

A Well, all the subparts refer to safety.

Q But isn't Chapter |, that’'s where all the class
| ocations, pigging, pipe design and those sorts of
t hi ngs are?

A That’ s subpart |

Q Subpart 1I. |’ m sorry. It’s true, isn't it, that that
section has been anended, was anended in 1998, is that
correct?

A No wait, | stand corrected. Subpart | is corrosion.
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Q Isn’t it Chapter 1? Title 49. Chapter One | should
say. Chapter One. I'msorry, I'mreading it as an I.
A You’' re not under 192. Are you referencing 1927
Q Title 49. Chapter One, Part 192.

MR. Rl CHARDSON: Actually that’s
normally referred to as Volunme 49, Part 192 point
whatever and it is in the first section which you
referred to as (inaudible) and it has sone other bugs in
it too.

Q Let ne put it this way, Part 192, you're famliar with
t hat ?

A Yes.

Q And Part 192 contains safety requirenments?

A Yes.

Q And that part was, in fact, anmended in 1998. Are you
famliar with that?

A Yes. There are have several anendments to that.

Q Do you consider the amendnents as far as safety issues
go to be significant amendnents in 19987

A | do so.

Q Prior to that they were anended in 1996. Are you
famliar with that?

A Yes.

Q And with respect to safety issues did you consider that
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the anendnents in there to be significant as well? *967?
Yes.

| have no further questions.

One other thing about the NTSB naki ng recommendati ons to
OPS on changes to this also, our association, Nationa
Association of Pipeline Safety Reps, we also nake
recomrendations to OPS for changes in here. There are
several organizations that do it. The Anerican Gas
Association or their transm ssion association, ANGA,

they can al so request changes. So it’s --

It’s true, isn't it, t hat t he Depart ment of
Transportation in the issuance of these regulations
will often nodify them or amend the regulations to

reflect what all these various agencies and groups are
recommendi ng?

That’ s correct.

Thank you.

CHAI R: Jeff?

EXAM NATI ON BY COMM SSI ONER TAYLOR:

Q

M. Marini, I'd like to clarify the situations in which
a devel oper would need to get to get permi ssion fromthe
PUC. As | wunderstood your testinony it would be for
construction within 40 feet of the pipeline, is that

correct?
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A No. Not the devel oper. |f a distribution conpany was

to install a pipeline within 40 feet of a dwelling,

that’s operating at over 200 pounds, they would have to

get our approval .

Q Is that 40 foot distance and your related approva

a

safety based concern or the need perhaps in the future

to get a construction easenent for nmi ntenance? Wat

the basis for the concern within 40 feet?

is

A You had to ask nme that. | did sone research and to be

honest with you I can’t find out where they cane up with

the 40 feet. O how they cane up with the 40 feet.

By

coi ncidence, and | talked to sonme of ny other coll eagues

in New England and they have the 40 feet and nobody

knows where the 40 feet cane from But it’'s in our

regs

and we -- several years ago | sat down with my operators

and we reviewed all of our regs to bring them up to

speed and that was one that we all researched and

couldn’'t find out where it came from But we felt,

let’s leave it in there, it kind of keeps us on our toes

and when you're talking pressures of 200 pounds and

nore, you've got to scrutinize it a little nore than you

would on a |ower pressure line. So we just |eft

in

there and we work with that accordingly. It pretty nuch

| eaves it open for discussions because all it says

is
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PUC approvals which neans they cone in here and we sit
down and say, “OCkay what are you going to do?” and we’ll
review with themtheir intent on installing a pipeline.

If we feel that they're taking all the precautions that

they should, the Comm ssion wll approve it and that
wll be it.
Thank you.
CHAI R: Any ot her questions?
ATTORNEY V. | ACOPI NO M. Chairman, just a

foll ow up. Can we ask the Conpany at this point, if
they would agree to supplying the alignment chart that

M. Cannata asked for for both |ines?

ATTORNEY SM TH: The location of the
val ves?

ATTORNEY V. | ACOPI NO. Yes.

COW SSI ONER PATCH: Wile we’'re on that

subject of asking the Conpany questions like that, |
guess M. Marini had indicated in ternms of the
purchasing specifications on the pipe if the Conpany
woul d provide that? |1'd like to know if the Conpany
wll?

CHAI R: Could you repeat the
guestion before you answer it?

ATTORNEY SM TH: Yes. |  think the
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guestion was would the Conpany be wlling to provide

it’s purchasing specs as were discussed

norni ng’ s heari ng. That it would utilize in

the pipe from the mll. And it’s construction

that it would provide those to governnenta

it has the concerns expressed earlier about maintaining

given to conpetitors or generally availabl

public which would acconplish that purpose.

governnment review if we could fashion a way t

CHAI R: kay. Than

COMM SSI ONER CANNATA: I woul d

perhaps maybe the system that we set up for

if they could be | ooked at there?

ATTORNEY SM TH: | wasn’t actually, I'm

sorry | wasn't suggesting that. But nore like the way

OPS reviews these docunents. You will have,

an armof the PUC that will have joint responsibility as

an OPS agent and | would start by trying to

speci fications. And | understand the Applicant to say

appropriate control of those docunents. None of them

no objection to providing them appropriately for

docunents would work if it was put into counsel’s hands,

that way so that these things can be reviewed and

in this

acqui ring

revi ew but

e to the

They have

o do that.

k you.

suggest

t he ot her

| assune,

fashion it
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comrented on and so forth, but they do not cone into the
public process. They don’'t at the federal level, we'd
like not to do that here if you'll allow that.

CHAI R: But it would limt it
to review by state and federal experts.?

COVMM SSI ONER BROCKWAY: | just wanted to ask
M. Smith to confirm the answer that was given off the
mc to the earlier guestion  about the valve
specification, because | don't think it was picked up.

ATTORNEY SM TH: Yes. It IS ny
understanding that the schematic drawing that s
prepared by the Applicant will show valve |ocations on
the proposed new pipeline and the interconnected
exi sting pipeline.

CHAI R: Any ot her questions?

ATTORNEY SM TH: M. Chairman, could |

just clarify just one point?

RECROSS- EXAM NATI ON BY ATTORNEY SM TH:

Q | guess just to be sure that there's clarity of
understanding nostly. There was testinony, M. Marini
if | heard it <correctly that the current federal
regul ations require X-ray exam nation at 100 percent of
the weld locations and | think you nay have heard the

testinony fromthe Applicant that they were going up to
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100 percent on this route. That was their statenent,
that it exceeded federal regulations. Did | understand
you correctly to say that that s the federa
regul ati on?

A | thought it was.

Q Okay. | just want to get that cleared up if I can. |Is
this the regulation we're all referring to? I’ m
pointing to 49CFR Section 192.243 captioned Non-
Destructive Testing. |Is that the right one?

A Yes.

Q Wuld you like a nonment to look at it?
|’m so used to 100 percent welding -- X-raying. It’s
Class 3 and 4 that requires 100 percent. In this
instance, there is Class 2 and the Conmpany wll be
exceeding that in those areas.

Q Thank you very nmuch. | have no further questions.

CHAI R: Thank you. It’s now

five of twelve so | think it would be best to break for

lunch and then we'll pick up wth the continued

envi ronnmental panel that we started earlier today.

(O f record for break)

CHAI R: W’'re continuing with

the application of Tennessee Gas Pipeline Conpany the

Londonderry 20 inch replacenent project docket #00-01.
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| would like to call on a nmenber of the public who woul d
like to speak. | don't know if counsel for the
Londonderry Nei ghborhood Coalition wuld I|ike to
comment ?

ATTORNEY ANDREWS: | have a quick oral
notion to make. It will take 30 seconds, M. Chairnman.
We just need to orally nove to renove M. Kelvin Kerns
from our revised wtness |ist. He is not a menber of
t he LNC.

CHAI R: Okay. But he would
like to speak?

ATTORNEY ANDREWS: That’s right. He
woul d now Ii ke to speak on behal f of the public.

CHAI R: kay. Thank you.
Also before we call on him | note that the Town of
Londonderry’s legal counsel has not been here this
nor ni ng.

ATTORNEY M | ACOPI NO. M. Chai r man, she

advi sed ne yesterday she would not be able to be here,

she would try to send sonebody from her office but

she

clearly understood that the proceedings would continue

through today whether she, her client, or another

representative of her office was present or not.

CHAI R: Okay. Thank you.

M.
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Ker ns?

MR. KERNS: Good Afternoon.

you very much for letting me speak out of turn and thank

you to the Conmittee for listening to ny coments.

Conmm ssi on and as part of the coment to

environnmental assessnent and |1'd like to share just five

of these comments with the Comm tt ee.

First, Tennessee Gas is going to conduct a safety

training for Tennessee Gas inspection crews and

construction. I’d like you to require the Londonderry

School District, its admnistration, and Town officials

to al so receive this training.

My second point is in this environnmental assessnent

they had alternate selections for route of

school . One of the alternates, 1041, suggests a 300
foot buffer around the mddle school. | would |ike you
to consider this as an option. It certainly makes nore

sense and the direct route is nerely a construction

conveni ence.

The third point I would like to nake is, I'd |ike

the students and the parents of the Londonderry School

Thank

wote a letter to the Federal Energy Regul atory

their

t he

construction contractors and  personnel pri or

this

pi peline. As you know, it runs adjacent to the mddle

to
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District to have abutter status. Those people who are
truly -- whose hones abut the pipeline and they don’t
know anyt hi ng about this. | think it’s inportant that
the parents have the sanme infornmation available to them
as abutters.

Fourth, the DOT mnimum Federal Safety Standards
suggest several types of pipelines to be built dependent
upon the nunber of the concentration of people living
adj acent to that pipeline. There are 4,000 students at
t hese school facilities. | would like the Commttee to

consi der upgrading this pipeline to a Cass 4 pipeline.

The last point | would like to make is that the
envi ronmental assessnent suggests that there are no
gr eenhouse gas enmissions fromthis pipeline because this

is considered just a pipeline, it’s not considered as an

entire project. | think that considering one part of
t he entire project is not unreasonable for
consideration. As a whole, this pipeline will certainly
contribute to the gases. It also took into no effect

the fuel oil burned at this facility one out of every 12
days. Also, it did not consider what would happen if
the power plant was built at nuch snmaller scale.

Particularly one that didn’t need to have a pipeline
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upgrade. |I’mnot a technical engineer. 1’ma nolecul ar
and cel lul ar biol ogist. |’m a resident of Londonderry
and | hope that you will give these points consideration
when you decide on this project. Thank you.

CHAI R: Thank you very nmuch.
Thanks for com ng today. W’ re now ready to continue
t he panel on environnental issues.

ATTORNEY SM TH: | f may, M.
Chai r man?

CHAI R: Yes.

ATTORNEY SM TH: Two or three bDrief

things before we start this afternoon’s testinmony? It
was ny understanding that M. Kern's pre-filed testinony
and because he has asked to withdraw as a w tness, that

particul ar document be stricken?

CHAl R: Yes.
ATTORNEY SM TH: And I t hi nk I
under st and t hat Val eri e Mazzol a, who comment ed

yesterday, would like to speak today as a witness so |
just want to nake that clear, if that’s correct?
ATTORNEY ROCHWARG That’s correct. e
had that conversation earlier, as you know Geg, and the
W t ness approached nme this norning and suggested that

she would like to testify as part of the LNC
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Apparently yesterday she was unavailable to conme back
today and wanted to give her statenment as public coment
because she was afraid she was not going to be able to
return today. She woul d, however, and | explained to
her -- like to testify today. | explained to her that
she will be subject to cross-exam nation today and she
understands that. | did explain that to counsel for the
Committee, M chael 1acopino. | had a conversation with
him prior to the commencenent of the afternoon hearings
and M. lacopino was kind enough to let us give this
explanation to yourself, M. Chairman and M. Vice-
Chai rman as well as the nenbers of the Conmttee. So to
avoid any possible msunderstanding, | think that M.
Mazzola is prepared to explain the circunstances under
whi ch she is returning today and is able to provide full
testinony before the Commttee and she was, as M. Snmith
poi nted out yesterday, part of the direct pre-filed
testinmony on behalf of the Londonderry Neighborhood
Coal i ti on.

CHAI R: Wil she, to save
time, sinply allow her prior testinony to stand so that
we don’t have to repeat everything?

ATTORNEY ROCHWARG I don’ t see that

there’s a problemwith that. [If | can just verify with
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my client? That will be fine. Thank you, M. Chairnman.

ATTORNEY SM TH: A couple of other
matters. There was testinmony that if anyone wants to
cone back as a witness we can do that. As | understand
it yesterday, that there was a comunity neeting in
Manchester in the spring of this year, | think everyone
will recall. And | believe the correct explanation for
that is that there was not a neeting of this public
safety, informational type in Manchester in the spring
of 2000. The last tine a neeting like that was held was
in 1998. | think the testinony was that those are held
every couple of years and annual nmailings occur. \%%
client tells ne that there were neetings to which people
were invited in all three comunities about this
project. | think that may have led to the confusion on
the witness’'s part. But | just -- if anyone would |ike
to ask the witness, they may, but | wanted to clear that
up.

CHAI R: Sur e.

ATTORNEY SM TH: Because you had asked
us who would have attended the neetings and it is ny
information that there was not such a neeting this past
spri ng.

CHAI R: So they’ re not annual ,
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they’'re --?
ATTORNEY SM TH:
CHAI R
ATTORNEY SM TH:
CHAI R
periodi ¢ neetings?
ATTORNEY SM TH:
they do the nmmilings.
neetings every two years.
CHAI R
requi renent or a policy?
ATTORNEY SM TH:
policy.
CHAI R
ATTORNEY SM TH:
been the practice.
CHAI R
ATTORNEY SM TH:

| may, is yesterday

produce the 10K forms for

Decenmber 1998 and 1997

dated February 2000,

years they invite people to the nmeetings and every year

the Commttee asked

We supplied a copy of the form
for

think that’s Exhibit #A85. |

Every coupl e of years.

Peri odi c?

That’s what |'’mtold.
20 years, 30 years,
I think every two

And people don't come to the

Is that based on a

I’'m told that's a
Wi ch coul d change?
Yes. | think that’s
kay.
The second thing, if
if we would
the preceding years ending
the year

ending 1999 and |

have here the reports for
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the two preceding years nmarked Exhibit #A89 and it’s
been suggested that we nmake nore limted copies of this
to Commttee Counsel, to other Counsel if they' d like it
but not a full set to the Conmttee and |’ m just asking
if that’s how we ought to proceed in reproducing this?

ATTORNEY M | ACOPI NO | suggested that --
they are the published versions from the Conpany. I
suggested that just having the originals filed here,
meki ng sure that they got copies to the other parties.

CHAI R: Fi ne.

ATTORNEY M | ACOPI NO Rat her than maki ng 60

copies. If anybody wi shes them we can have them nmade up

for you.
ATTORNEY SM TH: Good. Thank you.
CHAI R: M chael ?
COVMM SSI ONER CANNATA: M. Chairman, getting

back to M. Smth's first point regarding the neeting
that | guess was not held in May of this year. | think
the discussion was centering around that the Conpany
periodically held neetings and it represented that not
all  communities took advantage of attending those
nmeetings. If the last nmeeting was in 1998 | would Ilike
the request to stand to see who was invited and who

attended the last nmeeting that was held and | think that
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woul d answer ny request if | may.
CHAI R: Ckay. Good i dea.

RESUME DI RECT EXAM OF MR AURI EMVA BY ATTORNEY ARNOLD:

testinony of Richard Stulgis. W had tal ked about --

and at what water bodi es?

into the trench of a wet crossing. W were going

apply that in full the entire depth of the trench

come across as sounding like we were going to do it

Q Thank you. Good afternoon. I’d like to return for
brief nmonment to M. Auriemma before we nove on to M.
Treddle to clarify sonmething that | think m ght not have
been conpletely clear when he testified earlier and that

relates to Exhibit #27, which is the direct pre-filed

M. Auriemma you had testified as to what your
understanding was in terns of reaching an agreenment with
M. Stulgis and the Ofice of Public Counsel regarding
the nature of backfill trenching for internediate water
bodies and | was wondering if you would just state
concisely for the Commttee what Tennessee has agreed to

do that you understand is acceptable to Public Counsel

A Yes. | apologize for the confusion | may have created.

We were discussing the backfill of the gravel material

four |ocations along the pipeline route. | may have

all locations, but as agreed to it’s only going to be

a

or

to

at

in
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o » O >

>

four locations. Basically the three crossings of Beaver
Brook and the one crossing of the pond within, | believe
it’s Ml doon Park.

M. Auriema, before | let you off the hook here I'd
also like to show you a couple of other exhibits which
have been filed in this matter. They are Tennessee’s
Suppl enental Filing #1 which is A-24 and Suppl enental
Filing #2 which is A 71. Can you just tell the
Commttee are you famliar with these docunents?

Yes, | am

Were they prepared under the direction of Tennessee Gas?
Yes, they were.

And they were submitted on vyour behalf to this
Commi ttee?

That’s correct.

Thank you.

ATTORNEY ARNCLD: W were discussing the
water quality Draft Condition of DES which is C #6 and
when we broke earlier today, related to the nonitoring
requi renent and the different nonitoring schedul e that
Tennessee Gas had proposed to DES. And | think what |'d
like to do is nmove forward with a further discussion of
that issue with M. Treddle. So Roger, would you pl ease

just state your nanme and business address for the
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menbers of the Commttee?

D RECT EXAM OF MR- TREDDLE BY ATTORNEY ARNOLD:

A My name is John Roger Treddle. I’m with Northern
Ecol ogi cal Associ ates, 451 Persunscott Street, Portl and,
Mai ne.

Q Can you just briefly describe your educat i onal
background and work experience?

A | have a Bachelor of Science degree in forestry from
Pennsyl vania State University. Master of Science in
Wet|l and Ecology from Duke University. I am a

I’m a principal and vice president of

Ecol ogi cal Associ at es. W speci ali ze

Pr of essi onal Wetl and Scientist, have been involved in --

Nort hern

in t he

envi ronnment al aspects of energy devel opnent projects and

have been involved with a variety of projects from

project conception, envi ronnent al field

noni t ori ng. W’ ve worked both on behalf of

conpanies as well as regulatory agencies incl

sSurveys,

permtting, construction nonitoring, post construction

pi peline

udi ng the

US. Any Corp of Engineers and the Federal Energy

Regul at ory Conmi ssi on.

Q What is your role and responsibility as regards the

project before the Commttee?

A NEA was brought into the project this past

summer to
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assist wth the permtting activities, to provide
testinony in this proceeding and to prepare for the
constructi on phase of the project.
Can you briefly describe for us as well, what vyour
experience has been nore specifically in ternms of
dealing with water body crossings and the issues that
are presented as related to water body crossings in this
proj ect ?
|’ve been involved with a nunber of projects where we
had to prepare site specific water body crossing plans.
|”ve been involved with like | said, basically all
phases of the developnent of these projects from
pl anni ng and inplenmentation of the water body crossings
during construction. I’ve also done turbidity
nmoni tori ng and post construction nonitoring.
Have you done research related to those issues as well?
We've inplenented on the nobst recent project in New
Hanpshire, the recent two projects in New Hanpshire.
The PNGIS project and the PNGIS-Maritines & Northeast
proj ect . W inplenented a conprehensive turbidity
nmoni t ori ng program during construction.
Let me show you what has been marked as Exhibit #67. It
is captioned Direct Pre-filed Testinmony of Roger

Treddle. Can you identify that docunment?
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A

Q

o r» O >

Yes.

Was it prepared under your direction? Wth your
assi stance?

Yes, it was.

Do you wish to adopt it as your testinony here today?

| do.

Let me direct you, please, to condition #6 and the
proposed response by Tennessee Gas which was provided in
Exhi bit #62 to the State of New Hanpshire and ask you if
you could give us your understanding of that condition
and the reasons for the proposal submitted by Tennessee
Gas?

Condition #6, as | understand it, was developed to go to
the State Water Quality Standard for turbidity. Wi ch
is 10 MIUs, or Methonetric Turbidity Units. This is a
very stringent water quality standard that the State of
New Hanpshire has, primarily intended for Ilong term
point discharges in water bodies. We understand the
condition has been proposed to address our activities in
wat er bodies in an effort to ensure conpliance with this
10 MIU st andard.

And in ternms of the standard that’s proposed by DES, how
does the response from Tennessee Gas differ? Wat issue

does Tennessee Gas take with that conditi on?
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A

Tennessee (Gas agrees with the concept of a tenporal and
spatial mxing zone, which is what is proposed in the
condi ti on. W understand that in order to enable this
type of construction there has to be this mxing zone
read. What -- and we fully intend to conply with the
wat er quality standard. The problem that we have wth
the condition as witten is that it’s extrenely -- the
nmoni toring conponent of it is extremely cunbersone and
redundant in ternms of the nunber of sanples required and
t he various phases of construction that would have to be
noni t or ed.

Generally can you descri be the nunber of nonitoring --
you know, the sanpling that’'s required and how that
conpares with what Tennessee i s proposing?

The current condi tions woul d require turbidity
nmoni tori ng upstream and downstream of the crossing area,
three to five individual, separate tinmes during the
construction. Each tinme for an extended period of tinmne.
So resulting probably at each crossing on the order of
50 or so sanples collected during construction. Wat we
found in inplenenting the program on the PNGIS-M&N
projects was that we saw a very simlar pattern from
stream to stream and we were docunenting the sane

pattern over and over again that basically what you
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woul d expect to happen when you do construction in a

stream Turbidity is created for a short period of
time. It settles back down after a short period of tine
and the pattern is fairly consistent. So what we

proposed is a nmuch nore nmanageabl e scal ed back version
whereby we woul d be nonitoring during the period of tine
when there woul d be the greatest inpact and based on the
enpirical data from the PNGIS-M&N projects the greatest
of that inpact occurs during the water barrier renova
and final cleanup phases of the project. W' re
proposing to nodify that so we have one sanpling done on
each stream

And when you talk about enpirical data from PNGIS you
were involved in collecting that data and analyzing it?
Yes, | was.

And | believe that that’'s attached to your pre-filed
testinmony as well at Exhibit #67?

That’s correct. That summary report for the PNGIS- M&N
proj ect .

That woul d be Attachment #4 | believe to that submttal
I's that correct?

That’ s correct.

What did you learn from the analysis of data from the

PNGTS project in terms of how the nonitoring was of
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val ue as required under that condition?
Well, as | stated before, we docunented repeatedly. As
everybody anticipated in the devel opnent of the

condition of the nonitoring program that there would be
a short term elevation in the turbidity level in the
stream That would settle back down after a period of
time. That each tine there was activity in the stream
Like | said, it was a very conprehensive program very
| ogistically conplicated working around the equipnent.
But what we basically docunented was that when you cross
the stream you create turbidity.

So is it your opinion then that the value of the
additional -- that there is no significant value to the
additional nonitoring that was requested but, in fact,
you could gain the sane know edge of circunstances and
the inpact of the activity by nonitoring around the
event as has been proposed?

Yes. | feel that the |evel of sanpling that is proposed
in DES' s current condition is in excess of what is
required to generate val uabl e i nformation.

Let ne focus on one of the other issues that you’ ve
raised in your response, which is the logistical and
practical considerations of the amount of nonitoring and

sanpling that’s being proposed in this Draft Condition.
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Can you speak to the practical inpact of that as a

result of your prior experience?
A Yes. As M. Auriemma nentioned earlier that

glance of the condition it appears, it doesn’t

a program Wat it involves is nunerous field crews and

environmental scientists, technicians in variou

in advance of construction. They have to

thenselves in advance of the wvarious phases of

construction. Set up their equipnent. Be ready and as

the pipeline construction process -- it’'s an

line process and there is constant novenment up

the right-of-way. So we are constantly having to

anticipate where the crews are going to be.

people in place. Get our equipnment set up. Co

information and then quickly nove to the next spot.

What it does is create a |ot of people working

proximty to heavy equipnent. They' re trying to coll ect

scientific data. There’s side boons carrying
backhoes operating. There is just really a

peopl e bei ng exposed in unsafe working environne

In addition, as John nentioned, noving these crews

from place to place along the right-of-way,

going to have to travel down the right-of-way,

conplicated as it is in reality trying to inplenment such

at first

seem as

s pl aces

position

assenbl y

and down

Get  our

| ect our

in close

pi pe and

| ot of

nts.

they' re

get on
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public roads and travel to the next spot. And certainly
we obey the laws of the road, but there’'s just nore
traffic on the roads and in the construction zones as a
result of the level of nonitoring that would be
required.

M. Treddle, are you famliar wth other sites or
permts that have been issued by DES that deal with this
issue differently than as have been proposed here?

|’ m aware of several recent permts of pipeline projects
t hat have been permtted that do not have the turbidity
noni tori ng requirenent.

| would refer you to Attachnent 5 in your pre-filed
testinony, Exhibit #67. Are those the permts that you
are referring to?

Yes.

So in your experience and based upon your education, is
it your opinion that the increased nonitoring or the
monitoring that is being requested under condition #6
will provide an additional environnental benefit that’s
war rant ed under the circunstances?

The additional nonitoring is not warranted.

WIl there be a detrinmental environnmental inpact if it’s
not inposed, but rather if the condition as drafted by

Tennessee i s adopt ed?
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A There would be no additional environnental inpact as a
result of it. Tennessee will be applying approved best
managenment practices and | feel that those are
acceptable to ensure conpliance with the water quality
standards and minim ze inpacts.

Q Just so that we’'re clear, Tennessee has agreed to conply
with the water quality standards that are set forth in
t hat condition?

A Yes. That’'s correct. Absolutely.

Q Let me turn your attention briefly to the issue of
sensitive species and the natural plant community. Have
you been involved in analysis of that issue for this
proj ect ?

A Yes, | have.

Q Can you describe generally how that process works and

what you’ve done on behalf of Tennessee to deal wth

t hose i ssues?

A Yes. Basically the process for any of these projects is
consultation with the appropriate species of concern
agenci es. In this case it’s the New Hanpshire Natural
Heritage Inventory, the U S. Fish and WIldlife Service,
New Hanpshire Fish and Gane Departnent. Letters were

sent to each of those agencies in 1999 during the early

pl anni ng of the project. We received responses back.
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Certain species, potential species were identified as
occurring in the project area. Some surveys were
performed prior to ny involvenent with the project.
Some have been perfornmed since ny involvenent with the
proj ect .

Q Let me direct your attention to Exhibit #53, which is a
conpilation of letters to which you refer. Wul d you
just look through that and explain to the Commttee what
that is and if it was prepared on behalf of Tennessee?

A Yes. There are several letters here. There's a letter
to the National Heritage Inventory dated February 11,
1999 which requests information of known species of
concern in the project area. There is also a letter to
the -- actually a letter fromthe US. Fish & Wldlife
Servi ce. And letters from the NH and from the U S.
Fish & Wldlife and another letter from NHI

Q Has NEA or you on behalf of NEA responded to the
government al agenci es that have been invol ved?

A Yes, we have.

Q What have you done in response to requests from
government al agenci es?

A We’ve been in coordination with the New Hanpshire Fish
& Gane regarding the state endangered floater nussel

that was identified as potentially occurring in Beaver

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3 Page 167

Brook. It had been identified along the way during this
consul tation process. W’ ve been in contact with John
Cantor at Fish & Gane as well as the US. Fish &
Wldlife Service to identify their recomrendations for
surveys. They provided reconmmendations for survey
nmet hodol ogies as well as qualified experts in the area.
W are a full service environnental firm but we don’t
profess to be experts in brook floater nussels so we
contracted with Professor Barry Wckole (ph), St. Anselm
Col l ege in Manchester. He’s a recognized expert in
applied ecology and nussels in particular and he has
since perforned surveys on each of the crossings.

VWhat are the results of those surveys, if you know?
There were no brook floaters or evidence of brook
floaters identified in any of the crossings.

Are there other surveys that you are aware of that wll
need to be conducted regarding this project?

There were, during the initial field surveys that were
performed in 1999, there were several populations of
rare plants that were identified and those were filed in
the FERC filing as well as the EFSEC filing. There
needs to be an additional survey to really pinpoint
those locations just prior to construction so that we

can inplenment any mtigation. Transplanting is the
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likely form of mtigation to mnimze inpact to those

popul ati ons.

Q | f those populations are found or substantiated what is

Tennessee’s willingness to deal with that situation?

A Tennessee will coordinate with NH, Fish & Gane,

appropriate agencies to devel op an acceptable mtigation

plan and carry that inplenentation plan out to avoid

i npacts. That’s a pretty standard practice
Tennessee Gas.
Q Thank you. | have no further questions.
CHAl R: Publ i c Counsel ?
ATTORNEY WAGELI NG Thank you,
Chai r man.
CROSS- EXAM NATI ON BY ATTORNEY WACELI NG

Q Wiile we’'re on the issue of animals and plants,

don’t | just go back to it and 1'd like to just confirm

what | understand to be sone of the processes that

intend to inplement and just so we can have it in the
record. As | understand it from review ng docunents
t here has been -- you' ve been informed as to the natural
wet |l and inventory that there are black birch and swanp
white oak in -- I'm sorry, there is a swanp white oak

flood plain -- I'"’msorry. The wording of nmy question is

bad and I’'mtrying to rephrase it as | -- There is black

t he

W th

why

you
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birch and swanp white oak along the flood plain in and
around the Beaver Brook area. And as | wunderstand it
you’ ve been requested to avoid construction within that
flood plain. O at |least there has been a
recommendation to that effect. Are you aware of that?
|’maware of it. |I’mnot aware that there is a request
to avoid construction. There was a request to consider
that in our crossing plan to mnimze inpact to that.
Fol | owi ng our best managenent practices and construction
techni ques as proposed that should mnimze inpact and
by follow ng the existing clear corridor.

Is there an intent, at this point as far as you' re aware
to have construction within the flood pl ain?

Yes.

As | understand it there have been concerns raised that
if there is construction within that area that it could
seriously affect the hydrology or there could be the
potential and if there is there's concern for the
habitat along that area. What is going to be done by
Tennessee to ensure that there isn’'t any serious affect
to that area?

| think the nost inportant thing would be installing the
pipe in the existing clear corridor and in the existing

ditch line that has been disturbed previously and has
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been successfully revegetated back to it’s present
condi tion.

As | understand it also you ve been inforned that
there's a few rare plant species to include the wld
garlic and the bul bous bitter cress in and around the
area of construction. Also the river birch along the
construction paths. As | understand it from the review
of the docunents, you have been inforned that there
could be an inpact to these species with any increased
sedinentation and I1'd like for you to inform the
Commttee as to what you will do to nonitor that in and
around the areas that these species have been | ocat ed.
W intend to develop a specific mtigation program for
each of these species in consultation with the Natural
Heritage |Inventory. VWhat we’ve done on previous
projects in New Hanpshire, for exanple the PNGIS-
Maritinmes project there were sonme species of concern
identified that we, in working with the Natural Heritage
I nventory and John Cantor’s group at Fish & Gane, we
devel oped a mtigation program which basically involved
transplanting of the plants up to a qualified nursery
during construction phase, conplete our construction and
then replace them back in the appropriate environnent

after construction. Those species that are -- portions
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A

of the population that not on our construction right-of-
way or directly adjacent we wll flag and fence off
those areas so that there’s no potential for inadvertent
inpact as well as any potential for off right-of-way
spoil or sedinmentation that may occur.

In terns of the -- | think earlier you had tal ked about
one of t he mtigation possibilities woul d be
transplanting and you’ve just given that as an exanple
in the PNGIS-M&N project. Have you gone back to see
whet her or not there was success with that?

Yes, we have.

What was it?

Yes and no. There were certain species that did very,
very well and there were certain species that didn't do
as well. They tended to be the ones that were very site
speci fic. They had very unusual soil and hydrol ogi ca
characteristics.

What woul d those have been, if you can?

| don’t know off the top of ny head.

Well, | guess I’'mwondering if they included in the |ist
of the endangered or threatened species that we’ ve just
di scussed, for instance the wild garlic or the bul bous
bitter cress or the river birch.

None of these were found on that project.
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Q

What, if anything, can be done then, in your estinmation
with the failures that you ve just discussed, is there
any other mtigating factors that you could have
i npl emented that would have better ensured the success
of what you did?

That’s a real good question in the whole restoration
ecology field that’'s -- there’'s been a lot of research
done on it. There are a nunber of studies that have been
done and the conclusions are there are certain species
that can handle this type of stress and there are
certain species that are so site specific. One of the
best ways to mnimze inpact is to reduce your inpact
area where you can. |’m personally not famliar wth
the real hydrologic and soil requirenents of these
particul ar species but as part of our work with the NHI
we intend to cone up with the best plan for these.

When you use the term ‘best plan’, | guess at the risk
of what, | guess is ny interest in learning for the
people of New Hanpshire, if it’s a matter of either
changi ng spoil sites or noving the pipeline to
accomopdate it, who's going to win out?

Well, there are a nunber of things that can be done,
avoi dance type neasures that can be done w thout noving

t he pipeline. There’s restriction of the work space.
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A

There’s putting spoil on the opposite side of the right-
of -way as opposed to this side of the right-of-way.
There's fencing, there’s matting. One of the techniques
we used on the PNGIS project was to nat over the
popul ations and certainly they were crushed during
construction but the root systens were retained and the
soil was retained in place and those canme back pretty
wel | . So there are a nunber of techniques that we're
certainly open to working on.

As far as you're concerned if there’'s a disagreenent
between how any of this should be handled either from
the New Hanpshire Natural Heritage Inventory or Fish &
Ganme or any other state agencies as conpared to you as
the consultant or Tennessee (Gas, again, who's going to
win out? Are you going to cooperate with the state
agencies to their satisfaction?

That’ s our intent, yes.

There are other animals that again, from ny review of
t he docunents, the Eastern box turtle. Are you famliar
with the concerns of that and the banded sunfish, |
guess were recorded in Beaver Brook. | understand you
did the surveys for the floater nussel, were there any
surveys done for either of those?

No. Those species are a little bit |lower on the status
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have been found. Now granted, every tinme we

list. VWhat we’ll do is we'll consider that |ist,

in ternms of their status in the state and no surveys
wer e required.

Q You nean in ternms of them being endangered?

Ri ght . They’'re -- | forget the exact classification
but they're certainly species of concern but they don't
have protection status.

Q So because they’ re not higher up on the list, it doesn't
warrant a survey to ensure that they will remain safe
through this project? 1Is that what you're telling us?

A Well, a formal survey has not been required by the
agenci es.

Q What’s going to be done to coordinate ensuring their
safety to possibly include relocating any of these
animals found within the project to protect then?

MR, AURI EMVA: If I may?
ATTORNEY WAGELI NG Sur e. As |long as we
don’t have any panel creep we'll be fine.

A (By M. Auriemm) What we’ve done to date by way of
surveys are -- with respect to brook floater nussels and

some of the plant species on the right-of-way, and sone

agencies and request information in the project

With respect to species we can get a very extensive

wite

ar ea

we' |
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talk to the agency before. W'l ask what is really
known of that list to occur in the area of nobst recent
or historical records of sonething 50 years or ol der, we
do give consideration but for practicality purposes, and
we do coordinate with the agency with this. Now we have
conducted sonme surveys to date. W have |ocated sone
speci es. They’ve only been identified by way of
| ocati on. W do intend to conduct further surveys for
t hem Wth respect to the box turtle and the banded
sunfish, there was no recommendation for survey but it
doesn’t nmean the case is closed. Wre stil

coordinating with these agencies to inplenent the plans
that were just being discussed by M. Treddle. |’ msure
that will be brought up again and we’'ll just confirm

that issue one nore tinme, whether we do have to do the

survey or not. If we don’'t, then we'll just abide by
the recomendati on of the agency. If we do, we’'ll work
it into the plan and programthat is still pending.

W Il these agencies be coordinated with in ternms of the
rel ocation al so?

(By M. Treddle) Yes. If that’s required. Anot her
thing to point out is that we will have environnenta

i nspectors on the project and one of their duties during

the pre-construction phase, they' |l be flagging wetland
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moved from the area of construction. So we’'ll

peopl e out there on the ground.

not regul at ed.

| f you don’t have people qualified in that area, |

for the various environnmental inspectors that

going to have there on the scene pre-construction.

scientists, typically at |east bachelor’s |evel

master’s |evel. In sone instances if there

particularly sensitive species there wll

requiring that an expert be on site.

boundari es. They’ Il be doing flagging stream buffers.
They’ Il be basically walking along in advance
construction. Any incidental sightings of turtles or
that kind of thing will be noted, they' |l be physically

have

Just going back to the banded sunfish and Eastern

box turtle. They are considered controlled species but

Q When you say that there wll be environnental

i nspectors, wll they be qualified to provide the
information that you ve just indicated will be noted?
don’ t

know what the specific qualifications are going to be

you're

A Are environnental inspectors are trained environnenta

not

requi renent for sonmeone that really is an expert in that

species. To date, none of these have been identified as

Q One of the other issues again, within the docunents that

of

a

a
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habi tat appropriately.

we’'ve been provided included a sensitive natura
community up on Hckory H Il in Pelham Are you
famliar with that location? As | wunderstand it the
Natural Heritage |Inventory has noted 13 rare plant
speci es and one sensitive natural conmmunity within that
ar ea. It’s also mnmy understanding that the Hll is
composed of bedrock and till which is enriched in
calcium and it sounds as if it mght be a unique soil
concentration as you have just previously discussed
which provides a difficult situation for transplanting,
potentially. As | understand it, again from the
docunents, these plants are concentrated on the ridge
and upper sections of the H Il and possibly within the
pi peline corridor. | guess | would like for the
Committee to be informed what you are going to do to
specifically nonitor this area and ensure that this
pl ant comunity isn’'t altered.

A The specific species were not -- it was identified as a

potential sensitive habitat but specific species were
not culled out. But in our standard of construction
through that area in restoring the grade, restoring the

physi cal characteristics, we anticipate we’'d restore the

Q Well, as | understand it, it is specifically conposed of
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till enriched with cal cium and because of the particul ar
soil type there is an ability for these 13 rare plant
species to grow in that |ocation. So I'm not sure
exactly what you're intending to do to restore it. | f

you coul d be nore specific.

Well, likely it’s bedrock material. Li mest one based
bedrock material which will not be renoved fromthe site
or the material that’'s there will be restored.

Are you going to be segregating that soil to be able to
replace it?

It’s currently not in the plan but if that is what is
recommended by the agencies, that could be inplenented.
(By M. Auriemma) If | may add again, these plans are
ongoi ng and coordination is ongoing with the agencies.
These types of matters can be worked out with them and
made feasible for both parties to agree to.

Thank you. There is also an area, as | understand it,
in a marsh wetland south of Odd Nashua Road in
Londonderry. And again, as | wunderstand it from the
docunents, it supports the uncommon snall Biden which is
a w | dfl ower. From what | wunderstand, again, has only
had si x reported popul ations in New Hanpshire during the
last 20 years and 1’'d like to know on behalf on the

people of New Hanpshire if you re going to provide
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special attention to this concern and limt any inpact
to the area?
(By M. Treddle) Yes. It’s part of the overall rare
plant mtigation program That would be one of the
speci es.

COVMM SSI ONER BROCKWAY: I’m sorry | didn't
hear the end of your comrent?
That species would be addressed as part of the overal
rare plant mtigation program that we developed in
conjunction with NH .
| think I"’moff of plants and animals for a short while.
| mght bounce around a little bit but I'Il let you off
the hook for a mnute. I’d like to talk about spill
control plans and I'"m not sure if this is the panel, or
if there’s anybody else? Ckay. As | understand it in

t he docunents you’ ve provided to the Commttee you state

that spill prevention and control nethods are based upon
approved spill control plans that Tennessee has
successfully used in the past. You also note that
spills will be cleaned up imediately. \Wat tinme frane

can you provide to this Comrittee as the outernost limt
that you' re going to accept for spill cleanup?
(By M. Aurienmma) That’'s a very good question and very

appropri ate question. Section 7 of our Environnenta
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Construction Plan contains our spill prevention

pr ocedur es t hat we foll ow, we' ve successful ly

i npl enent ed. O course, the first act with respect

proper chain of command of who needs to be notified.

normally have these spills cleaned up imediately.

si ze. My experience, |’ve only had one spill out

ri ght-of-way, some diesel fuel got spilled while we were

refueling and we cleaned it up wthin an

Basically took the soil, put it in drums, |abeled them

sent them back for further detail and consideration to

be taken care of.

Q | understand that’s your experience in the past and it’s

taken it out but within the environnent construction

which a spill has to be cleaned up dependi ng upon it

size or |ocation?

A | can honestly tell you to set a time frane for reaction
is going to be immed ate. | medi ate would be mnutes

depending on the location of it and who is at the site.

Now for the outernost time frame it’s going

whatever it takes to clean that up and it’s

and

control plan. Wthin that plan, as you noted, are the

a spill is to contain the spill area and then notify the

| medi ately nmeaning within an hour depending on the

on a

hour .

plan are you going to set an outer limt of tine

to be

very

to

Ve

in

S
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difficult to justify whether it’'s going to be five
m nutes or several hours depending on the type and the
spill, where it’s spilled, the material that is spilled.
But we react in mnutes.

You also have wthin that environnmental construction
plan that the environmental inspector will assure that
the contractor notify appropriate agencies if it’s
determined that a spill exceeds reportable quantity
t hreshol ds. Wio deci des what a reportable threshold is?
That’s usually a neasurenent that’'s given to us by the
state. Depending on which state we work in, for
i nstance, one of the toughest and nobst strict is Rhode
| sland where they have a zero tolerance. If you
basically have a drop that cones off your transm ssion
of your car, you' re supposed to report that. W have
other states where up to ten gallons are acceptable
wi t hout being report ed.

Wthin that same subject nmatter, in ternms of who is
notified, would it be fair to say that there are state
and local agencies wthin that appropriate Ilist of
notification?

That’ s correct.

Are there going to be records kept of the inspection and

mai ntenance of the pipeline during the life of the
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pi peline where the records are available to DES and the
pPUC?

|’msorry, records with respect to?

The inspection and nmai nt enance of the pipeline?

Wth respect to inspection and nai ntenance, it’'s nore of
an engineering realm \Wat we do fromthe environnental
standpoint in relation to construction, we'll do
i nspection where nandated for two to three vyears
afterwards to ensure everything revegetates properly.
After that the inspections that are involved with the
engi neering inspection do consider sone environmental
factors. Any sort of sink hole that it may create down
the road or any sort of erosive condition wll be
nmonitored and it will be within the reports.

Are those provided to either the PUC or DES that you

know?
(By M. Treddle) Can | add sonething? During the
construction phase each environnmental inspector will be

providing a daily environnental inspection report and
then there wll be an overall pr oj ect sunmmary
environmental report prepared on a weekly basis. That’s
been consistently provided to the state. Then over the
long term we’ Il do quarterly reports that are required

to be filed with the FERC and those are also typically
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filed with the state for a period of three years.

Q | believe | heard this, but again, because it’s on ny
list and just to make sure that the record is clear, did
| hear correctly that no chemcals will be used to cl ean
the pipes at either the construction site or in the pipe
storage area?

A (By M. Aurienmma) That’ s correct. You mght be
referring to the hydrostatic tests. We don’t any
additives into the water we wthdraw to conduct the
hydrostatic tests.

Q What about in either of the piping storage area or
before you bring it to the site or at the site or in the
process, as it’s put in the ground, before the

t hey?

hydrostatic testing takes place, are there any chem cals

used to clean the pipes?

A Not that |'m aware of, no.

Q | thought that that’s what you said yesterday. But just
to make sure. Your ECP indicates, |I think it’s at 3.1

that there’s going to be at |ast one EI per construction

spread? What’'s a construction spread and how big are

A (By M. Treddle) A construction spread, there may be
ti mes when we have a project as such, 16 mles long in

New Hanpshire. Nearly 20 overall. It nmay be considered
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Q

as one spread. |E where there’' |l be one contractor.
There’' Il be a singular flow It will be treated as one
construction area. There may be tinmes due to topography
or difficulty where you break it out into spreads. As
on PNGIS, it was broken into many spreads not only
because of its length but because of terrain. The
northern reaches up in northern New Hanpshire had a
greater differential in elevation so it was treated as
its own spread. There nay be tines where we have a very
densely populated area wth residential construction
t hat because of the different techniques gets treated as
its own spread. This project, | believe, is going to be
treated as one spread.

So there will be one environmental inspector for the
whol e of the 16 some odd m | es?

According to the FERC regulation you have to have at
| east one. We plan on having nore than one because of
the conditions that will arise from this proceeding as
wel | as others. We know through experience that it’'s

very difficult for one person to handle all these tasks

so we will have multiple out there. The exact nunber
hasn’t been decided yet, but | can guarantee you there
will be nore than one.

You also indicate in that same area of your
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environmental construction project that the EI nust
i nspect activities daily to verify and docunent that the
contractors are conplying wth the ECP, What
docunentation will be required and to whomis it going
to be nmade avail abl e?

(By M. Auriemrm) The docunentation for conpliance,
when | was an environnental inspector and Roger has al so
been in the past, you basically keep a field book wth
you. That field book basically becones your bible so to
speak. Everything that you witness. Everything that’s
conducted on a daily basis. Everything that you notice
gets witten into that book. Now we do have sone
i nspection forns that we use that follow the FERC forns.
W have fornms for water body crossings, wetland
crossings, agricultural areas, residential areas. These
will also be used. Wat we do is -- those are basically
i n-house docunents. Wat we do is take that
information, tailor it and as Roger stated, FERC is
going to require nost likely a week or bi-weekly
monitoring report be filed with them I know -- |
believe we worked that out in a simlar manner on the
PNGTS proj ect. Your environnmental inspector will also
be out there with his own data. If required, we'll

probably supply this information to the agency and the
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because it is many layers of information.

A Sur e.

by Tennessee?

A Wd like to have that sort of material,

of material cleaned up by the end of the job.

the | andowner that they' |l cone get it. Mos

monitoring two to three to four years after

still see the same set of logs sitting there.

nore  of a right-of-way issue in the

it to their property. Things |like that. Just

reason why we whittle it down is just to get to the

focus of what has been noticed throughout the period

Q WIl you agree to provide that to the state agencies?

Q Thank vyou. How long will wunusable tinber, stunps or

rocks be left at work sites that are to be disposed of

exception of usable tinmber, we’d like to have that sort

my experience in the past, the wusable tinber, the

| andowner is always very interested in it, of course

particularly in this region with the firewod that’s

necessary in the winter time. W’IlIl either just w ndrow

it to the side of the work area with an agreenent wth

times | wused to go back and do the revegetation

negoti ations. W have worked out in the past also that

either the |andowner can conme get it or we can deliver

with the

It’s been

t of the

and |I'd

So it’s

easenent

to keep
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A

it out of the way of construction. There are tinmes when
we are constricted on space. It beconmes an issue. But
the intent is to have that cleaned up with the exception
of the usable tinber fromthe job site.

From what |1’ m gathering, you try to do it by the end of
the project, that’s just what you just stated. Maybe
|"m not so concerned with the usable tinber because |
assune exactly what you ve just indicated that you have
agreenents. The wunusable tinber, the stunps and the
rocks, what’'s the outernost limt that you re intending
to have that stuff remain at the construction site?

Up until Novenber 1st of the point of the permt with our
cl eanup. That is when we would like to have it renoved.
|f, for sone unforeseen reason, sonme part of it has to
remain, we usually cone back right in the next season
and take care of it.

In your environmental construction plan 5.5 you discuss
residential area construction sites. You indicate |
noted, that Ilawns were going to be restored per
| andowner agreenents and that ornanental shrubs are
going to be replaced when possible and | wanted you to
tell the Commttee under what circunstance will you not
be able to replace ornanental shrubs?

That’s a very good question. The only tinme we are not
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able to replace an ornanental shrub is directly over the
pi pel i ne. We have guidelines not only from FERC but
within the conpany policy. W usually have a ten foot
strip centered over the pipeline itself that we maintain
on a Yyearly basis. W re allowed to nmamintain on a
yearly basis. From that ten foot strip, you go out
anot her ten feet, so in essence, a 30 foot corridor. W
do not prefer to have ornanental shrubs in there that
could create any potential issue. VWhat we normally
allow is anything that would grow upwards to 15 feet
only, directly over the pipeline but nost of the tine
it’s just a cleared corridor.

What is the outernost |imt of the tinme line that you' re
going to permt for replacenent of sidewal ks, roads and
dri veways?

W want to do that inmmediately. Again, that is a
certain concern of ours also. Access to your hones,
si dewal ks, roadways, by the end of the project the
construction season of 2001.

So agai n, Novenber 17?

Correct.

| have another animl question. As | understand it you
all have stated that all inpacts to mgratory bird

habitat will be tenporary and |I’m wondering upon what
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data you are relying on to nake that statenent.

construction in general, it’s a tenporary inpact

are maintaining a clear -- basically working through a

our right-of-way such that we’'re going to be creating a

| oss of additional mgratory bird habitat.

testinony. | don’t recall it so with that in mnd --

terms of the hydrostatic testing and the intake and

di scharge | ocations, have you determ ned whet her
there are any fisheries located in or near

| ocati ons?

have not finalized that determ nation. W plan on doing

it prior to construction. Again, as part of

endangered species discussed, we’'ll negotiate with the

agencies and work it out then but it hasn't

determ ned conpletely to date.

Q When are you going to determ ne what the intake and

di scharge | ocations are?

A The | ocations have been discharged. \Whether there is a

fishery within the area has not been finalized.

A (By M. Treddle) Just the nature of pipeline

and we

clear -- already cleared corridor. W'’re not expanding

Q | apologize if this has been answered in previous

not

t hose

A (By M. Auriemma) From our current investigations we

t he

mtigation program even with respect to sonme of the

been

In
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Q

A

Wuld it be fair to say -- I'msorry?

The | ocati ons have been determ ned, excuse ne.

They have been determ ned. Are you going to do any
surveying of those locations within the tinme frame prior
to the start of construction or are you waiting unti
construction starts? At least what is your intent at
this tinme?

(By M. Treddle) Wat we do know about the stream the
hydrostatic test water source is that it’s designated as
a cold water fishery. W do not have any records of any
endangered species or other significant fisheries in
that stream It’s typically not the standard practice
to do a survey. The withdrawal of hydrostatic test
water is a relatively |ow inpact sort of thing. There’'s
the intake pipe is screens so that you don’t entrain any
fish or other organisnms and then the discharge is either
back into the water body through a diffusing structure
or on land near the water body through a diffusing
structure. So in terns of the inpact, it hasn’t been
shown to be a problem

As | recall, that was a condition, potentially a draft
permt condition that was noted by DES that they wanted
you to provide the exact location on a USGS map of the

wi t hdr awal points and then becone aware of the
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characteri zation of fisheries in and around those areas.

Am | correct in that? Ckay. Are you going to conply

with that?

(By M. Auriemma) Yes. W will. W prefer to do it
prior to construction. W probably will do it prior to
construction. Again, as Roger said it’s not a nornmal

procedure but we didn't see any issue with respect to
t hat condition.

ATTORNEY M | ACOPI NO Perhaps later on you
can just tell the Conmttee where those areas are that
you' re going to do the discharging of this water.

We have a preferred and an alternate area of w thdrawal
and it’s the Beaver Brook crossing at mlepost, |
believe 4.79. And the alternative location is a second
crossing of Beaver Brook further north fromthere.

Again, | have to apologize. | had to step out of the
room for a mnute and consult on another issue, but in
terms of the restoration along the right-of-way, if it
appears satisfactory in the first year, or even the
second year and then in the third year everything has
now di ed. Not everything, but a certain proportion. O
there’s been an influx of undesirable plant life in the
second growing or third growing season, what, if

anything, is Tennessee going to do to respond to those
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concerns?

Again, we're mandated for two to three years after
construction to make sure that everything revegetates
properly.

Is that two or three?

Well, it depends on the agency. | believe FERC says up
to three the Army Corp nmay say even nore and it depends
on the issue also. FERC with respect to agricultura

areas which we have very few, on this project require
two years of nonitoring crop productivity. Wet | and
areas are nornmally seen as three years. \Wat we end up
doing is just sweeping the entire right-of-way anyway.

| f during that period it seened to revegetate
successfully what we normally do is just end the program
With respect to that and turn it over to the operations
gr oup. W do get calls past that period of tine
occasionally by a |landowner or even soneone nonitoring
the pipeline may bring up an issue and we renedi ate the
condition at that tinme. 1It’'s very difficult to say what
we’'d do, it just depends on what you happen upon.

There’s a termof art that’s used on the docunentation,

“An inadvertent disturbance of the right-of-way.” You
have indicated that if there is such a thing that an

enpl oyee of Tennessee Gas is notified inmediately and
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then they decide what to do. And then it goes on to
i ndi cate that |andowners and agencies are to be notified
of the disturbance. But you don’t indicate any tine

frame in which any of this notification is going to take

pl ace. I’d like for you to explain to the Conmttee
those tine franmes for |andowners. The time franmes for
the different agencies. Do you have any specific

requirement of time franmes for notification for those
di fferent peopl e?

If | may, | think you mght nean *“inadvertent
di sturbance off the right-of-way?”

| could have had a typo there.

It’s okay because off and of are very, very simlar.
“I nadvertent disturbance off the right-of-way”, needl ess
to say it happens, you have to factor in human error of
these projects. It’'s normally mninal. Actual |y,
sonmeone parking their vehicle off the right-of-way is
consi dered an “inadvertent disturbance off the right-of-
way. ” Depending on the occurrence and what has
happened, the landowners is usually notified that day.
We usually take a day to assess what has occurred, what
has to be done, how to mtigate it, get our facts
together and call the agencies or notify the agencies

that same day or by the next norning. It’s usually no
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Q

nore than a 48 hour period that everyone is notified.

| don’'t nmean to be a l|lawyer here but when you say
‘“usual ly’ | have concern. So is that a definite? You
are going to notify landowners within the sane 24 hour
peri ods and agenci es?

Yes. It may spill into that next norning, depending on
what has occurred and for us to gather our facts wth
t he agency. But the |andowner that sanme day is
definitely notified because they are the ones that --
they may even notice it so we have to discuss it wth
t hem Your environnental inspector will be out there
Probably he will be notified the sane day, because you

do have the privilege of having the inspector out there.

Again, | think that this has been covered but if it
hasnt I'm glad I'm bringing it up but | apologize if
|’ m being redundant. | noted that there had been an
agreenent that you will be clearly identifying the 12
inch pipeline in, at least in the dry areas, and |

wanted to ensure that we’'re tal king about a staking of,
or sonehow positively identifying the 12 inch pipeline
t hrough the whol e duration of the pipeline.

Yes.

When water crossings are going to be conducted in the

wet will you all agree to stake, and it’'s for a variety
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of reasons but, stake the pipeline, the 12 inch
pi pel i ne? As | wunderstand it, in consultation wth
Haley & Aldrich, it was recommended that approximtely
five feet off from the 12 inch pipeline they had
recommended staking in the wet so that the stakes can
provide information, for instance, you can tell if the
soil wall has been conprom sed and so forth during your
trenching and whatever activities are going on in and
around the 12 inch pipeline while you're in the wet
WIIl you all agree to do that?

| will ask Mark Hamarich to answer that. The only thing
| can add is that in the past |I'’m seen a stake center
line through the water body and | know they’ re asking
for the five foot difference and that’s sonething for
Mark to answer.

And not just the center line as | understand it.

Correct.

MR. HAMARI CH: W have agreed to that
and we’'ll also mark the center line in five feet over
fromthat in the existing trench line.

Okay and we’'re al so tal king about not just at either end
of the wetland crossing but throughout the wetland
crossing at appropriate increments?

MR. HAMARI CH: Absol utely. And the
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only thing I want to add is if it’s in the steam
crossing, it mght be either bank as the approach. I
don’t know if we're going to do the -- if you re asking
for a buoy or sonmething in the mddle we mght be able
to do sonething like that also |ike they do when they’'re
doing a water crossing. In other words, if it’'s a
stream 35 feet across and it has stakes on either side
| don’t know with five feet across what the options
wer e.

As | understand it the buoy system isn't necessarily a
concern it’s nore that we want to be able to determ ne
if there’s any conprom se during the trenching of the
swal e wall and also so that you absolutely are aware of
where the 12 inch pipeline is. If you're stringing
buoys it’s not going to --

MR. HAMARI CH: No. What |’ m sayi ng
is if youre in water it’s very deep in the extrenes
however we mark it. W’ re going to have to use sone
systemto mark it in the streans. W can do that.

And |1 wasn’'t aware that any of the water bodies were
that deep in this project, are they?

MR HAMARI CH: We can mark themfive
feet off. W’'Il work up a system whether it’s buoys or

st akes.
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Q Thank you. | just want the record to be clear that |
think the parting coment was buoys or stakes and buoys
aren’t what would be acceptable and we can have that
testi nony presented but --
MR HAMARI CH: St akes.
Q Thank you. In the docunentation provided to this

Committee you indicated that tenporary work space beyond

approved construction right-of-ways wll be |ocated

at

| east 50 feet from the boundary of all wetlands and

service water unless appropriate approval is given. You

have indicated that that was alright with all of you

| ong as possible and then you went on to qualify that

as

by

including a statement where efficient construction wll

guess | would like you to explain to the Comrttee of

require. O herwise you will ask for a variance. And |

an

exanple of when the efficiency of this construction

project will get in the way of the concerns of the

people of New Hanpshire have for their wetlands and

wat er bodi es.

A (By M. Treddle) 1 think it’s not just efficiency,

think it’s practicality. There may be situations where

there may be a wetland right adjacent to a roadway and

we typically need additional work space to conduct the

road crossing. In that particular case it’s not
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possible to locate that extra work space 50 feet away
fromthe wetland because it needs to be adjacent to the
roadway in order to conplete the construction. That’ s
normally the reason why we woul d request additional work
space closer than that 50 feet. It’s a physical

necessity of doing the construction.

If I could have just one nore ninute. I’d like to ask
a few questions about the wetlands crossings. Agai n,
for the record | think, in part, 1'd like to ask sone of
t hese questions. The Dunlop wetland in Pelham is

designated as a prinme wetland. Wat efforts to mnimze
inpacts of that wetland have you done and what
coordi nation has occurred with the Pel ham Conservation
Conmi ssi on?

(By M. Aurienmmm) The coordination with the Pel ham
Conservation Commission is that we did hold a workshop
and we did have witten correspondence which | believe

is included as part of the record. W’ re going to be

using that wetland for what we call a push/pull
construction technique. It’s noted as a wetland
construction nethod Il and | know the numeric and the

Roman Nuneral, we try to differentiate between the water
body and the wetland. Wat that entails is to mnimze

inmpact. It mnimzes the anount of equipnent within the
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wet | and. Due to the hydrology of the wetland we
normal |y have one piece of equipnent wal k through that
wetland with a set of tinber mats for support. It wll
excavate the trench, the pipe will be wel ded together on
one of the ends of the wetland and it’s usually pushed

and pulled through the trench and only that one piece of

equi pmrent comes back through the wetland to backfill all
of that. What that does is mnimze the anount of
equi pnent . It mnimzes the anmount of inpact. |t
m nimzes the amount of disturbed area. But it does
depend on the hydrology of the wetland. If for sone

reason we get a sumer of 1999 and it dries up we wll
have to coordinate again with the agencies and try to
di scuss an alternate method but that is our intent at
the present tinmne.

Wth that same thought in mnd, at least in terns of the
docunentation that you ve provided, vyou ve indicated
that it’s underlain with unstable organic soils. Have
you done any test borings to determ ne what data you
were relying on to make that assertion? As | understand

it that was in part the basis of your decision for the

push/ pul | ?
We have not done any test drilling or borings out in the
field and there is a differentiation between drilling
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and boring or coring. What we have relied on is
existing literature and basically field wal k throughs
You can tell just sonmetinmes by wal king through a wetl and
that it’s an unstable type soil. Plus it’s just past
experience of dealing with wetlands as such in this
region and within the State of New Hanpshire.

Q | have basically the sane question on that. The wet

Little Coos Creek, you have indicated that, at

insofar as, | think, the Beaver Brook crossing,

there’s a sandy soil base and | have the sane question

as it relates to that. Did you do any testing that

provi des you with that information?

A To date we have not. That was a visual inspection of a

field wal k through.

specific level of water flow would be at the tinme that

you’' re doing the crossing?

A If 1  may. One nminute. I’m going to allow Eric

Kl ei nhenz to provide an answer.

MR.  KLEI NHENZ: During sone of

engi neering survey walk throughs we had determ ned

depths at that tinme and al so wi dths of the Beaver

crossings that you ve proposed for Beaver Brook and

substantiated in part by relying upon the fact

Q Do you have information that would tell you what

| east

you

t hat

t he

our

Br ook
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crossing and obviously, that woul d be dependent upon the
flow conditions at that tine.

Is it a fair assunption for this Commttee to believe
that your crossing nmethods may change dependent upon
what you find at the time you begin that part of the
proj ect ?

MR KLEI NHENZ: That is correct. And
al so, as John alluded to, the wetlands crossing as well.
| f deemed appropriate, and again, |I’mnot neaning to put
this in to suggest that | think it is appropriate but if
appropriate at the tinme that you' re making that decision
will you include directional drilling as an option if
it’s deened appropriate at the tinme?

MR KLEI NHENZ: In terns of al
| ocations?

Sur e.

MR KLEI NHENZ: W did sone field
observations regarding the feasibility of directional
drilling and based on inpacts and other factors we did
not consi der those viable options.

You don’t know any of the substrate conditions of any of
those crossings? | nean that’s not part of your --

MR,  KLEI NHENZ: Not specifically.

There are no specific soil borings done.
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Q

Has it nore to do with the right-of-way distances that
are avail abl e?

MR,  KLEI NHENZ: Ri ght . Qovi ousl y
that’s the inpact that we’re di scussing.
Thank you. | just have a couple nore questions. Again
| think it’s the lawer in ne comng on when | reviewed
some of these docunents. In the Draft Conditions of
DES, it stated that a condition would include that
Tennessee woul d conduct crossings at tines approved by
New Hanpshire Fish & Gane. Your response was saying
that you agreed to it as it relates solely to the
installation of the 20 inch pipe. Was there sone
distinction you were trying to nmake there?
(By M. Aurienm) Yes, there is. Actual ly, when |
wote that | knew it would raise questions from soneone
so it’s very good that you found it. Wat we're trying
to do is make everyone understand that conpared to a
project that was recently built, PNGIS-M&N that this is
a two step process. W have the renpoval of the eight
inch pipeline but we also have the installation of the
20 inch pipeline. Certain conditions with respect to
the draft set that was released on August 29" have
timng consideration or certain aspects of construction

that if you consider it for the eight inch pipeline it
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somewhat becones doubl e work because you have a two step
process. To renove the eight inch pipeline, nost of the
time, we try to snake it out from underneath the water
bodi es because we don’'t want to get in it until we do
the actual installations. But in order to renove that
pipeline we my do it outside of that period that’s
recogni zed for the installation of the 20. Now our
intent may be to snake it out from underneath the water
bed and not have to get in. But for some unforeseen
reason, as it’s snaking out, you don’t know. You may
end up having to get into that water body. There may be
times that occurs. What we’'re going to try to do is
anal yze those types of areas and we nmay do the crossing
simul taneously with the renoval .

So | guess ny interpretation of what you' re stating to
this Commttee is that you, while you'll conply with the
concerns of the New Hanpshire Fish & Gane as it relates
to the installation of the 20 inch pipe, you re not
going to do so with the renoval of the eight inch?

No. We intend to conply throughout the entire project.
The intent is to snake that pipe out from underneath the
wat er body. Like |I said we have to discuss it with the
engi neers. W have to do further field visits. W have

to determine the timng of renmoving that eight inch
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pipeline with the installation of the 20 inch pipeline

wWith respect to the scenario that you re noting.

nost likely do it sinultaneously. But the reason why |

put that wording within some of our responses is to make

everyone understand that it is a two step process.

Q Understanding that it’s a two step process, it is a two

step process for that same crossing.

A Correct.

Q And |’ m sure you can understand that the people of

Hanpshire have the same concerns as it relates to the

the renoval of the eight inch. So |I guess |I’'m wondering

why our concerns will be addressed by Tennessee as

not as it relates to the renoval of the eight?

A It’s a different construction process to renove than to

st andar ds. But you always have to build in

factors that nmay occur. And until we do further
research -- it may negate that wording that | put
But at the current tinme with what we know about

project all we're trying to do is have everyone

understand that the process involved with renova

' | |

New

inpact that it mght have on that crossing relative to

relates to the installation of the 20 but potentially

install. Mst likely it will not inmpact or violate the

t hese

in.

t he

ver sus

the installation, it may change once we get sone further

it
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i nvestigation conduct ed.

Q | noted sone other distinctions in the answers. One of
the other ones was the conpletion tine lines for stream
Crossi ngs. In the DES report it qualified that to
i ncl ude t renchi ng, | oweri ng, backfilling and
restoration. You responded by stating that you agree as
it applies to both renoval of the eight inch and
installation of the 20. But | wanted to nmake sure that
it included, as noted by the DES condition, the
trenching, lowering and backfilling and restoration.

A | agree.

Q Thank you. That went quicker when we agreed, didn't it?
You also qualify a response to DES condition about
stream bank contours and stabilization. You i ndi cated
that you agree as it applies solely to the 20 inch
installation and | assune it goes back to the sane
di scussion we just had about the eight inch.

A Yes.

Q | can indicate to you that | have concern for your
response as Counsel for the Public.

A |’d like to qualify that. Wth respect to the renova

of the eight inch, there’'s going to be sone disturbance.

Most likely it will not occur within the stre

And again, in those scenarios where it wll,

am bed.

we wll
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probably do that sinultaneous, renoval, installation.
When you do it together there’s not so nmuch probl enf?

Correct. But there are tinmes too, particularly when you

refer to final stream bank stabilization. Here’ s what
we're trying to avoid. | guess ny fingers mght have
gotten tired and | <couldn't type all this into the
docunent .

Sort of like nmy off and ny of.

When you say final stream bank restoration what we

envision that as is final, i.e. it’s battened down, we
put our nmulch down. W may or may not put seeding,
depending on the stream bank. To do that, for the

renoval of the eight inch and then cone back in and tear
it up for the installation of the 20 inch, we're just
|l ooking at it in that sort of process. And this may be
the areas where we don’t have that sinultaneous. There
are going to be areas where we’'ll be very capable to
snake the eight inch out from underneath the stream bed.
Now for instance, let’'s just say as part of the stream
bank there may be sone slight disturbance. Very slight.
Because npbst of the tine what we do to renove that is
we'll cut the pipe a certain distance back. As we're
snaking it out let’s just say that it creates minor

di st ur bance. W will tenporarily restore that before
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the installation of the 20 inch. But to go to a fina
and then have to tear up a final restoration, to us it
just didn’t make sense.

Do you agree that -- well, let me put it this way. WII
you agree to work with DES to cone up with a nutually
agreed upon process for those types of specific concerns
that you’ve outlined within your testinony?

Yes and particularly with the environnmental inspector in
the field.

CHAI R: Could I just interject
here a bit? One of the concerns that | think people are
driving at is the possibility for delay in your project
in which you say you have an end date hopefully, you’ ve
indicated in the application of Novenber 1t but we’ve
seen through past history that sonetines projects aren’t
finished on tine and there could be heavy rains in the
fall, typically fall season has heavy rains and you
could have a situation in which the site restoration is
not conpl et ed. So you would then potentially have the
concern would be a situation in which you have opened up
an area, haven't restored it and it goes all fall, all
winter and into the spring before it’s addressed and the
potential harm degradation that could occur during that

time period. So just to elaborate for some of the
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others who nmay not be famliar with this kind of an
issue and we’ Il get to that later, but. Thank you.

| have one last question. In review ng the Massachusetts
recomendations to FERC on the sanme project, it
recomrended that Tennessee be required to provide an
eval uati on of environnental advantages and di sadvant ages
of the renoval or the abandonnment of the eight inch
pipe. Up to this point I know that there comrents made
Wi thin your proposal that there were situations where
you m ght have to abandon the eight inch in place. Have
you prepared that information, well, let ne step back a
m nute. Were you asked to provide that information and
if you were asked, have you done so? And if you have
done so will you do that for New Hanpshire al so?

|’m aware of the situation with respect to that issue

W are continuing to review that. Most of the areas
where the abandonnment in place would occur are going to
be at the road crossings for the reasons that the
engi neeri ng panel considered. To date I'm not sure if
we’'re going to | eave or abandon the pipe in place in any
ot her area than the road crossings. | know this is an
ongoi ng type of neasure we’'re looking at. W have not
supplied anything to the state yet because it is an

ongoi ng i ssue. If we do so for them we don't see it
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being a problemto supply the sanme type of study to the
Commi ttee here.

Q As a follow up, would you agree to do so for New
Hanpshire not wi t hst andi ng, what you do for
Massachusetts?

A Correct. Yes, | wll.

Q Thank you. | have no other questions at this tinme. On,
| do. | apologize. I'msorry and it’s solely relating
to the turbidity studies that you ve discussed. \%%
guestion is actually rather sinple and I'’m sorry if ny

guestion is long but it’s a reasonably sinple question.

If the turbidity nonitoring that you’ ve talked about,

the results of that that you talked about that were

conducted on the PNGIS-M&N project, if it was collected

as | understand it, based upon turbidity occurring or

resulting on a project when the project manager knew

that there was going to be turbidity nonitoring.

s

that a fair basis upon which you now conme to this

Committee and say that it’s redundant nonitoring?

guess what |I'm trying to get out is, do you have any

enpirical studies or just a basis of know edge that you

can tell this Conmittee that notw thstanding what

happened with PNGIS-M&N that these studies

r edundant ? Because, as you can inmagine, what

are

['m
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wondering is if everybody on the project knew that these
studies were going to be done and they did, then
couldn’t that have affected how they nmanaged that
project as it related to the turbidity?
(By M. Treddle) There is a very involved process in
devel oping the study. W felt, | guess, going into the
study that it was nore than was really necessary the
first time and then when we actually inplenented it,
that sort of confirmed what we had envi sioned going into
it that it was kind of overkill.

ATTORNEY M | ACOPI NO Along these [|ines.
Was there anything built into the study to elimnate
that sort of bias that people who were doing the study
brought to it? Was there any sort of blind -- people
doing evaluations blindly or any kind of control group
or anything like that so that your results aren't
subject to the bias that went into the study?
|’ m not sure | understand the question. | don’t think
there was any bias introduced by the people that were --
we were inplenenting basically the permt condition as
it was witten. And basically followed the procedures
that we were required to follow and we just determ ned
that that level of nonitoring was excessive. There was

a lot nore data saying the sane thing over and over, was
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col | ect ed.
It’s ny understanding though that -- and exactly that.

As you continued with the study you were finding the
results that you expected to find. That is, the sane
turbidity nonitoring | evels were changed as tinme went on
just as you expected. That’s pretty nuch ny point
t hough. Have there been ot her
studi es done where --
you were measuring
turbidity based upon
the actions of a
contractor who knew
turbidity st udi es
wer e being done. Do
you have anyt hi ng
that you can point us
to that would tell wus
t hat that’s what
happens all the tine
even if people don't
realize turbidity
studi es are bei ng
done. Maybe |I'm

wording it badly but
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A | understand what you’'re saying. | can’t point to any
exanpl es where the contractor is sort of being nonitored
wi t hout them knowing it.

Q That woul d be a good exanpl e, thank you.

But | think, the nunber of inspectors that are out there
wat chi ng construction, the contractor was building the
project the way they would have built it whether there
was nonitoring going on or not. That’s my professiona
opi ni on. The nonitoring did not affect how they
constructed the crossing. It did not affect how they
trenched. How we installed the flume pipes. That's --
you know, there’s a way to do it and that’s the way it
was done. And the nonitoring was just kind

docunenting what went on during that normal process.

Q Sir, | would agree with you in a perfect world. Thank
you. | don’t have any other questions.

ATTORNEY V. | ACOPI NO M. Chairman, my
just follow up a question or two on that?

EXAM NATI ON BY ATTORNEY V. | ACOPI NO

Q That whole issue, in the prior pipeline case was a very
controversial issue, was it not?

A Yes, it was.

Q And the division of the Departnent of Environnental
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A

Services representatives were involved with that to the
extent of constant nonitoring, were they not?

That’ s correct.

Did you at any point convince them that their standard
was wrong and that they should -- or it was too tight?
We were never able to convince them of that, no.

And wi thout being facetious about this, during the
course of that operation you were constantly telling
them that this is unnecessary and they were constantly
telling you that it was necessary?

| don’t think throughout construction. W accepted that
that was the condition and we were going to conply with
it. There wasn’t any continual dialogue about we
shouldn’t be doing this. | think once we got to the
point where it was going to be a condition, we
i npl enented the condition, regardl ess of the results.
Well, | guess what’s concerning me, |’ve never found the
agency people to be unreasonable and if you're telling
me that you were meking these neasurenents and they were
continuously verifying what you had told them | can’t
believe that they wouldn’'t have changed their standard
or their practice, to be honest. | find that a little
hard to take.

The actual results from each stream crossing were not
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being reported on an ongoing basis to the DES. So |
guess they wouldn’t have been able to see the enpirical
data as it was bei ng generat ed.

Q Well, they’ ve seen it since though, haven't they?

A It has been submitted in a report, yes.

A (By M. Auriemma) |If | may add, that’s the reason for
the request now within the draft permt conditions.
Going into the project in which it was inplenented there
were nunmerous simlar studies which reflect the sane
results done by the Gas Research Institute, done by
Southern Gas Association of Anmerican, done by the
Interstate Natural Gas Association of Anerican. Ve
brought all of that to the table to reflect what is
that should be expected during these crossings. And the
measurenents as taken in the field did reflect those
sane results.

CHAI R: Town of Londonderry is
not her e, correct? So Londonderry  Nei ghborhood
Coal i tion?

CROSS- EXAM NATI ON BY ATTORNEY EDWARDS

Q | just have one quick question for the environnental

panel on this issue of tree renoval and what

wondering is if the renpoval of |arge nunbers of trees in

[’ m

the right-of-way has the potential to inpact adjoining

LEGAL DEPOSITION SERVICE



SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3 Page 215

| andowners’ property or even adjoining wetlands, in
terms of water retention. What |I'’m wondering is if
renoval of a lot of trees and their root systens has the
potential to, for exanple, inpact sonmeone’s back yard in

ternms of being wetter than it normally is during the wet

season?

A (By M. Treddle) That has been a docunented occurrence.
When you renove trees it reduces the evaporal
transpiration and you can have a little bit wetter
soils. | haven’'t observed it as being a problemin a
pi pel i ne project. | know it’'s a problem in clear

cutting, a lot of times you can change the hydrol ogy of
an area, of a l|large area. But the anmount of clearing
we're talking about, it doesn't, in nmy opinion,, would
not create a change in the hydrol ogy of the soil.

A (By M. Auriemma) If | mght also add, the renoval of
trees outside the permanent easenent area is tenporary.
W’'re required to revegetate those areas and starting
after actually wth restoration of construction and
nmonitoring, revegetation. Wth this project it’'s
al ready existing corridor. W' re not expecting those
type of inpacts fromthe tree renoval

Q Ri ght. In the event that it does inpact soneone’s

property I would just like to know what the | andowner is
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supposed to do. | don’t know that it’s been addressed
in the application but if they perceive their property
to have been wetter as a result of some surrounding tree
removal . Do you have any thoughts on that?

What we do, as a matter of fact, with respect to the
FERC environnental assessnent, there is going to be
mandated by the FERC a |andowner dispute resolution
procedure with respect to environnental concerns during
construction and to sone period after construction. Now
| know the period after has not been determ ned. Most
likely FERC will include that wthin our nonitoring
period and being that it'’s a draft environnental
assessnment, we haven’'t begun to work on it but we are
expecting that that procedure wll be in place in
addition to what our property rights services group
al ready has with respect to conmpany policy and function
wi t h | andowner concern.

I’m wondering if this has ever been brought to the
attention of |andowners before the tree renoval so that
they can essentially nonitor their own property to see

if they think it’s been affected by this.

If I may ask one of our right-of-way agents to assist ne
with this. Since it’s not a concern with respect to
construction from the normal sense, it’'s wusually not
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di scussed with the |andowners that a renoval of a tree
may create increased hydrologic conditions on the
property. The right-of-way agents, Rick if you d I|ike
to get up and assist with the answer. Wat is actually
di scussed during negoti ati ons?

Q He’ s not been sworn in.

Rl CK LOPEZ
havi ng been duly sworn by Attorney V. lacopino
was exam ned and testified as foll ows:

CROSS- EXAM NATI ON BY ATTORNEY EDWARDS

A My nane is Rick Lopez and |I'’m a coordinator for this
proj ect and generally |andowner concerns on our right-
of -way, we have another gentleman nanmed M. Hubble, we
nmeet with these |andowners in their honmes and discuss
any problens or concerns that they may have. They bring
them to our attention. If it’s outside our
responsibility then we discuss it wth the proper
i ndi vi dual s. If it’s an environnmental issue then we

engi neers. But we’'re responsible for al
| andowner cont acts.

Q So during the initial |andowner consultation

wetter from season to season, would that be brought

di scuss that with John. Construction? Wth one of the

t he

woul d

something such as potential for the land to becone

to

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3 Page 218
their attention?

A | f someone asked about it. W' re not out there to
observe it.

Q | under st and.

A kay.

Q | have one nore question. When do you neet with the
| andowner s?

A We're in the process of doing that right now. W have
met with probably close to 90 percent of the |andowners
on either line.

Q kay. Thank you M. Lopez.

CHAI R: Questions from the
Commi ttee?

ATTORNEY ROCHWARG | have a few. " m
sorry.

CROSS- EXAM NATI ON BY ATTORNEY ROCHWARG

Q | think it was M. Auriema, you were, at the beginning
of your testinony, it seens |like sone tinme ago, but see
if I can pull it back and you can help ne perhaps. You
had testified to sonething that you referred to as zero
nonconpl i ance. Could you be nore specific and explain
to the Coormittee what you neant by that?

A (By M. Auriemma) Wat our conpany policy and train of
t hought entails is no environnmental infractions. That
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means no violations. Abide by all the permts. Abide
by the conditions. Abi de by what’s been discussed and
supplied and filed with the agencies. That is our goal.
That is our m ssion statenent.

Q What happens if that is not attained?

If that is not attained, again, it depends on the
infraction, it is renedi ated. It is taken into
consideration. It is taken back to the Houston office.
It’s a lesson’s learned. It gets involved with further
training of staff. It does get noted by our senior
managenent. And again, depending on what occurs, there
are several different things that can happen but the
| argest intent is to bring it back and create a | essons
| earned scenario so it does not occur again.

Q So other than preventing repeat occurrences Wwll
Tennessee take additional mtigative neasures to rectify
any damage that may have occurred as consequence of the
nonconpl i ance?

A Yes, we will.

Q You had indicated during your testinony, | believe it

was regarding trench water disposal that Tennessee had
concerns about disrupting the flow of construction

you could, does that disruption to the flow

construction include additional costs to Tennessee?

| f

of
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Does it also include concerns for delay of conpletion?
| would imagine. And does it actually include in that
anal ysi s additional environnental inpacts?

Yes. Al of the above.

How woul d it add to potential environnental inpacts, if
you could be nore specific? | think the other tw are
i nherently obvi ous.

Let’s use for exanple the sunp nethod where to dispose
of the trench water we can excavate a small hole and
dependi ng on the anobunt you’'re going to dispose of, wll
dictate the size of the hole. You now have an area
where that spoil has to be placed. W my not have
considered that sort of nethod in that |ocation. W nmay
now have to ask not only the agencies wthin New
Hanmpshire but the FERC for increased |and disturbance
area. That could in turn create clearing of trees just
to place that spoil properly so that it’s out of the way
of construction. That’'s just one exanpl e.

Somet hing that you said earlier in your testinony and
perhaps to adopt a coment of the Attorney GCeneral
present, Attorney \Wageling. Something to nme is
intellectually inconsistent with what you said and nmaybe
it’s the lawer in ne as Attorney Wageling has said, you

sai d sonething about you did not want to renove heavily
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sedimented water in full because one, it couldn't be
removed. | think you said it can’t be renoved in full.
And then you said, it’'s very difficult. Wichis it? Is
it that it can't be renoved or is that it’s difficult
and becones nore costly?

A Using the current technology it cannot be renoved in
full. Nowthe intent is to mnimze. The intent of our
approach to these projects 1is to mnimze the
environmental inpact. Wth wusing such nethods it
becones extrenely difficult. You just cannot renove all
the sedinent from that discharged water. Even setting
up nunerous filtration devices. It’s just the intent to
mnimze.

Q So it'’s the current technology that doesn't allow full
renoval ?

A That’ s correct.

Q | s Tennessee Gas currently undergoing any research and
devel opnment to increase the renoval of sedinentation
procedures?

A W do, as a matter of fact, |I’m actually involved wth
such measures. W work within the Gas Research
Institute. W work within INGA and SGA which | nentioned
previ ously. |’m constantly attending semnars to
di scuss such neasures, not only with respect to trench
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water but just other methods of construction for
pi pel i ne.

Q Along that sane testinony, | believe, regarding trench
wat er disposal as well, you nentioned in your direct
testinmony, if |I’m not mstaken that there were tines
when a filter bag is not necessary. s that correct?

A Yes.

Q Can you describe to the Comrittee if you would when that
m ght occur and what are the criteria that you use in
order to determine that a filter bag is not necessary?

A It nmay depend upon the amount of water wthin the
trench. The anount of suspended sedinment wthin that
wat er . There are tinmes you can walk up to a trench
that’s been left for several days and the water is

crystal clear. You may have dense vegetation off to the

side where a sinple hay bale sunp will handle it

on the location of where you discharge that water.

course the filter bag is one of the better nechanisns to

apply. However, it doesn’t apply in every situation.

Q This question mght conbine sone blasting as well

environnmental considerations and hopefully soneone here

can still address it. Has Tennessee tested

surrounding areas for contam nation, for exanple,

conpared to a conbination of a filter bag. It depends

t he

as

o

as
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surrounding areas of wells and what have you for
potential contamnation to wells during and after
bl asti ng?

CHAI R: Did you mean before
and after blasting?
Correct. |I'msorry. | mght have said during.
What we normally do for well tests, pre and post bl ast
are water quality and yield. 1In and around the area of
the well it’s normally not tested. Now what we do as
part of our investigation is to look for and coordinate
with the agencies of any known contam nate sites al ong
our project corridor.
Have any those known contam nated sites been identified
as of this point in time?
Not to ny know edge.
Have there been efforts to ascertain whether such
contam nated sites exist?
Yes, we have. Through out FERC process and also
i ncluded within this application.
Have you exhausted all efforts to identify contam nated
sites?
Yes, we have. W’ ve even as part of our field survey
and visual inspection of the project corridor. W'’ve

al so | ooked for any sort of surface feature which m ght
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Q

allude wus to think that there is sonething there. W
also keep an open eye for it during construction,
particularly during the trenching.

| think it was during your discussion of in stream
drilling and blasting that you had nmentioned and it may
have been during your discussion of in the dry. You had
nmenti oned conform ng your approach of the 30 water body
crossings on an as needed basis in the dry. Coul d you
identify or specify what the «criteria are for
determ ni ng what the as needed basis would be?

|’ m not sure | understand the question. Correct ne if
|’m wong, you mght be alluding to that 30 out of the

37 water bodies involved with this project are to be

crossed in the dry. That is going to be the
installation technique. W plan to conform the in
stream drilling and blasting in the dry wth those

techni ques at those 30 | ocati ons.

On an as needed basis?

Okay, on an as needed basis -- right now we have a
prelimnary list of areas where blasting is anticipated.
W don’'t have a conplete |Iist. So it may not be
necessary for all 30 of those areas for any sort of
drilling or blasting.

So those will be identified | believe you said, when you
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go out to the field and nake further determ nations? |Is
that it?

A That’s correct. It’s identified prior to and during
construction.

Q | think it was your testinmony as well, you discussed
that you'd seen the use of old tires to be used as
bl asting nmats? Tires tied together?

A Yes.

Q What will be wused in this particular project if
Tennessee has identified such a mat procedure?

A |’ munsure to this point what techniques are going to be

applied in the field. Wat we already know we are going

to do is that same end result. W just don’'t know what

going to be that type of blast nat.

Q Do the various blast nmat nethods used, have varying
envi ronnent al i npacts?

A Through my experience and there is nore than just the
bl ast mat as | described. |If you can envision the tires
are not whole. They are cut into sections and then they
are chained together in that manner. In drier areas, of
course not in the water body, we'll use sinple spoil
We' |l place spoil on top of that blast area and | et that

be the mat cushion for the bl ast.

method is going to be applied. W don’t know if it’s
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Q And | understand that the construction of this pipeline

pi pel i ne. Have you reviewed the original pipeline

construction records to identify expected subsurface

A | have not. No.
Q Do you know whet her Tennessee has?

A I’1l let one of the engineers speak to that.

MR. KLEI NHENZ: There has been

overview, | guess you could say a perusal of

1951, very little information has been given regarding

that type of information.

shortly before this last question, we were discussing

wet or dry blast. To determ ne what needs blasting

actually, you d have to go out into the field.

don’t know until you get there. Who does Tennessee Gas

notify when they nake such a determination and when

woul d such notification take place?

A (By M. Auriemma) Again, |I'’mgoing to have to defer
Eric on that. The real m of geotechnical investigation

has sone environnmental consideration but it’'s not

is intended to follow the sanme corridor as the existing

conditions at wetland crossings and in wetland areas?

t hat

i nformati on and based on the tine, that was in the year

Q To follow up on a question that | asked you about

You

full responsibility. | usually coordinate with Eric.

an

to

ny
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MR.  KLEI NHENZ: Can you repeat the
guestion?

Q During the course of M. Aurienma’s testinony he had
di scussed the fact that Tennessee still needs to
identify whether there would be wet or dry water
crossing and until you get out there Tennessee woul d not
be certain which technique would be used, and which
wat er crossings require blasting. Wo is it that
Tennessee will notify and when wll they notify that
party?

MR, KLEI NHENZ: Regardi ng blasting in
these wet crossings, as a matter of fact, for all the
crossings, whether they' re dry or wet would be conducted
prior to the actual ditch excavation of the project and
that woul d be done by the contractor with test drilling
that would be done. So nore or less he is running ahead
of his ditch crewto see where there’s going to be areas
that would have to be blasted and this is where the
determ nation for blasting would be verified. No soil
borings would substantiate where a blast would actually
occur. It would be nmuch nore prudent to do that prior
to construction.

ATTORNEY WAGELI NG Excuse ne. If | could

interject for a second. | believe yesterday that you
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all had agreed that you would notify the environnenta
i nspector the day before any blasting would occur?
MR, KLEI NHENZ: That woul d be correct.

Q M. Aurienma, you had testified that your responses to
the draft of the New Hanpshire Departnent of
Envi r onnent al Servi ces, Wat er Di vi si on perm t
condi ti ons, that there was a dispute resolution
procedure, it may have been in your pre-filed testinony.
What is the dispute resolution procedure that you
referred to in your supplenental draft pre-filed
testinmony? | believe it’s at Exhibit #A-68.

A Correct. It’s in the supplenental pre-filed testinony.
The dispute resolution procedure is going to be a
mechanismthat will be inplemented in the field with the
representative of the New Hanpshire, the environnenta
i nspect or and our envi ronnent al I nspect or and
construction team Inevitably there is always a
difference of opinion on how sonething should be
conpl eted during construction. It helps to have that
mechanism in place so any sort of disagreenent doesn’'t
carry on for an extended period, or so we can reach the
best possible beneficial type of procedure that wll
make all parties satisfied.

Q Do you have a projected time as to, and | believe this
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may have been in -- M. Treddle, you had been discussing

pl ants m ght need to be identified and transpl anted?

you have a projected tine period for providing

information to the Conmttee or --7?

A (By M. Treddle) The previous surveys identified

several populations, a general |location of them

will need to do another follow up survey of

| ocations to pinpoint the exact nunmber of plants that

will fall within the right-of-way. The intent is to do

Q It’s ny understanding that the Londonderry Conservation

Commi ssion has sone proposed regulations. Has

been any effort by Tennessee to coordinate wth

Londonderry Conservation Conmi ssion to address

proposed pi peline?

A (By M. Aurienmma) Yes, there has been sone discussion

with respect to that issue.

Q Are any of the proposed recomendations of
Londonderry Conservation Comm ssion being inplenented

into Tennessee’s construction of the ©pipeline

proposed construction?

the need for an additional survey to determ ne what rare

t hat

t hose

that in springtime prior to the start of construction.

t here
t he
t hose

proposed regulations and how they mght inpact the

t he

Do

e

or
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A

Yes. | reviewed the proposed regulations of the
Londonderry Conservation Comm ssion and believe we can
conply with them Again, it’s still an ongoing process

as our many ot her things.

CHAI R: This is from which
exhi bit?

ATTORNEY ROCHWARG | do not believe it’s
been made an exhibit at this point. | just becane aware
of it today.

CHAI R: So you’'re questioning

hi m on sonet hing we don’t have?

ATTORNEY ROCHWARG Correct. | can see if
| can get that as part of the panel’s testinony. I
apol ogi ze. | just becanme aware of it at the break and
| didn’t have time to obtain a copy.

CHAI R: So could you clarify,
isit aletter that you re referring to?

ATTORNEY ROCHWARG It’s actual |y a
docunent . It’s dated | believe Septenber 13'" which is
proposed regulations of the Londonderry Conservation
Conmmi ssi on. If | could have one nmonent [’'|l just step
to the back of the room It’s a two-page docunent which
is entitled, “Answers to Sone of the Questions about the

Proposed Wetlands Buffer Ordinance.” And it indicates
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that it’s been prepared by the Londonderry Conservation
Comm ssion. | can --

CHAI R: Coul d we have multiple
copies of that?

ATTORNEY ROCHWARG That would be great.
Thank you very nuch.

ATTORNEY SM TH: Could we see that
docunent pl ease before we go further with it?

ATTORNEY ROCHWARG | just have a couple
of final questions, if | could.

ATTORNEY ARNCLD: If you want to nake
copies that’s fine. Cbviously it’'s been referred to and
my understanding is that this has already been voted
dowmn by the Town of Londonderry. In any event,
obvi ously we have not had a chance to review it in any
detail. Apparently it’'s just a fact sheet answering
guestions about a proposed wetlands buffer ordinance.
So it was prepared by the Conservation Commi ssion but we
understand that the ordi nance has been rejected already.
But bearing that in mnd, if counsel wants to make
copies of it to pass around --

CHAI R: I's this on Town
| etterhead?

ATTORNEY ROCHWARG No, no it’s not.
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CHAI R However, 1in response
to the question that you were bei ng asked, you indicated
that you were aware of this? Could you clarify what you
are aware of? O any discussions that you ve had with
t he Town about issues?

(By M. Aurienm) | was aware that it was a proposed
regul ation and was asked to look at it. | glanced at
the material. W took it into consideration. W were
waiting for the final designation of whether it was
going to becone rule or be voted down. | hadn’t known

until now that according to our staff that --

ATTORNEY SM TH: Let nme j ust ask
counsel, does she know whether this ordinance was
rej ected?

ATTORNEY ROCHWARG | do not. Not at this

point in tine.

ATTORNEY ARNOLD: Thi s isn't t he
ordinance, in any event. It’s just a fact sheet so I'm
going to argue that it is irrelevant at this point.

CHAI R: Wiy don’t you ask sone
specific questions about, instead of referring to an
ordi nance why don’t you ask specific questions specific
concerns about --

ATTORNEY ROCHWARG The proposed changes?
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CHAI R: Vel |, not even, about
specific concerns about the environnent that you may
have.

ATTORNEY ROCHWARG | think what 1'd |ike
to do at this point in time is nove on without this
docunent, quite frankly. Because | just, as | said,
received it at the break and | think for purposes of
this proceeding, what I'd like to do in the event that
| becone aware of or are provided with a copy of the
actual proposed regulations, M. Chairman, then | can
ask sonme nore specific questions. And |I’'d just reserve
my right to recall this wtness if that becones
necessary to do so. I don’t know that |1’"m going to be
able to come into this docunent today. As | said, |
just received this information at the break. So what
I’d like to do is just for purposes of noving the
proceedi ng al ong, conti nue.

ATTORNEY ARNOLD: In that sanme vein, and
| think it was a msunderstanding on behalf of M.
Auri enmma about the docunent that was being referred to,
because we don’t know the status of either the ordi nance
or what its terns are, any suggestion that Tennessee Gas
was going to conply with that, I'd like to make the

record perfectly clear there is no intention to conply
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with that.

ATTORNEY ROCHWARG Maybe we can clarify
with M. Auriemma at sonme point in tine what those
proposed conditions he saw were.

CHAI R: M chael ?

VR CANNATA: Excuse ne. M.
Chairman, I'’ma non-lawer, and |I just wanted to get the
framework of where we are straightened out in ny own
m nd. |’ve heard nmany instances where people have
reserved to question further on in time or, “I have no
further questions of this witness at this tine.” Are
those tine bounds restricted by the time that these
hearings are open? O is it open ended? | heard the
counsel for LNC say that she may not be able to cone
into this docunent today. |[If these hearings end today,
what does that reservation nean?

CHAI R: Vel |, this a
docunent that was not submtted previously. It is not
even -- she doesn’'t even know if it’s an official
docunent . She doesn’t know the status of it and so |

don’t think it should be introduced at this tine.

ATTORNEY ROCHWARG As | i ndi cat ed,

think just to clarify any of your concerns, M. Cannata,

I don’t intend to introduce this at this

tinme.

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3

Qobviously it's not the docunment which | initially
t hought that it was, but should I cone into possession
of the proposed regulation, that was ny intention to
reserve ny right to be able to do that and obviously
it’s up to the Chairman of the Conmttee to nmke a
determ nation as to whether the Comm ttee could consider
t hat .

MR.  CANNATA: And this isn't the
first tinme that this has been nentioned. Let’s assune
for discussion purposes that the hearings end at sone
point today or this evening, and you conme into that
docunent tonorrow, what does that reservation of rights
mean? That’s all I'mtrying to clear up.

CHAI R: And I’ mnot sure | see
a great deal of relevance about a proposed docunent
anyway. It mght have relevance if it were sonething
that were passed as a Town Ordinance but there seens to

be a consensus here that isn't even an official

docunent. It was a proposal at one tine and --
ATTORNEY ROCHWARG I also think that
counsel for Tennessee had indicated that it was

overruled and it was rejected as a proposed regul ati on.
That’ s obviously sonething that | was not aware of.

MR. CANNATA: For t he sake of
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brevity 1"l nmove on. [1’'Il talk to counsel --
CHAI R: So let’'s nove on.
Thank you.

Q (By Attorney Rochwarg) | just have a couple of
guestions concerning the wells. Has there been, and |
know that we’ve discussed the fact that there is a
di spute resolution process of sonme nature. Does this
include if a landowner has a dispute over a well, is
there a well dispute resolution procedure and if not
woul d Tennessee agree to commit to one?

A (By M. Aurienmmm) Let me clarify from a previous
response. The condition of the FERC is probably going to
mandate that. W have not seen the final docunent. W
have seen it in draft form Typically, what's in draft
form becones final with respect to the FERC. It’s not
in place at the nonent. What it does though is allow
the | andowner to, with any concern, of any respect, to
any part of the construction concerning the environnment
all ow contact between the |andowner and Tennessee for
resol ution. Whether it relates to wells, clearing,
anything. So it will be in place prior to construction.

Q | have anot her question concerning the turbidity. 1Isn't
it alikely result of blasting -- isn’t turbidity rather

a likely result of blasting and the second part, can't
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to

t he

i ng

be

ate

t he

of

even tenporary turbidity foster bacterial growmh in well
wat er ?

A (By M. Treddle) I’m really not an expert on
subj ect. It’s my understanding that blasting can ca
well water turbidity. Whet her that fosters bacter
growh, | can’t comment on that.

Q You had testified that both you and M. Treddl e,
Auri ema were environnmental inspectors, correct?

A (By M. Auriemm) That’s correct.

Q And obviously as environmental inspectors you want
ensure you take all inpacts and potential inpacts to
environment into consideration in any decision mak
process or eval uation, correct?

A That’ s correct.

Q O herwise the results of your inspections wouldn’t
accurate?

A Correct.

Q And you wouldn’'t be able to provide appropri
mtigative nmeasures if you weren’'t aware of all
potential environnmental inpacts?

A Yes.

Q | don’t have any further questions of these wi tnesses.

CHAI R: Thank you. Menbers

the Commttee? Mchael? Do you have any questions?
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of a couple of things.

EXAM NATI ON BY ATTORNEY M | ACOPI NO.

i nspector or DES environnmental inspector. In

A (By M. Auriemma) If it’s solely the acronym of

DES we tried to put NHDES in front of it.

entire area, correct?

wetland? O agricultural area?

ATTORNEY M | ACOPI NO. | just have a couple

of lawyer-1like questions too. | just want to nmake sure

Q In reviewing the Environmental Construction Plan and
some of the supplenental filings | note references to
El, as opposed to either Tennessee environnenta

t hose

cases, which environnmental inspector does that apply to?

course the environnmental world is full of acronyns,
would apply to the Tennessee inspector. Anywhere we
intended it to nean the environnental inspector for the
Q Anot her thing. | was unsure when you were talking about

topsoil segregation you indicated that you agreed
t he

segregate in wetland and agricultural areas for

A Entire area nmeaning project or within the area of the

Q | understood you to say that in all agricultural and
wet |l and areas you will be doing topsoil segregation.
A That’s correct. If | may clarify. In wetland areas

it’s conducted over the ditch Iine. In agricultural

of

it

to
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1 areas it’'s usually conducted full right-of-way w dth or
2 we have the option of ditch line plus spoil side. It’s
3 just going to depend on the preference of the
4 construction crew. So it’s segregated in those areas
5 yes, but there are different methods depending on the
6 ar ea.

7 Q Your concern with the DES condition is that they require

8 you to do it in non agricultural and non wetland areas?
9| A That’s a partial concern to us particularly in the way
10 it was stated as “all” disturbed areas.

11 Q Okay, and how much of this proposed pipeline is in those
12 non agricultural, non wetland areas? | don’'t need an
13 exact nunber. Is it a mgjority? Is it --

14| A For a rough nunber, roughly two-thirds.

15 Q Did you also -- And | got confused about this. This is

16 just to straighten nme out. Did you also indicate that
17 you' |l be segregating in the ditch line in all areas?
18 Al'l disturbed areas or is that just in the wetl ands.

19 A | know, it gets confusing. In the non wetland and non
20 agricultural areas, in other words, the areas that are
21 bei ng requested of the permt condition, we' re proposing
22 to do it within the trench line, within those areas.
23 Basically that would be for the full Ilength of the
24 project in other than the wetl and/agricul tural areas.
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Q Now i n your conmmuni cation with DES have you advi sed t hem
of that fact?

A Yes, we have.

Q And were there conditions required in all disturbed
areas regardless of that comunication? O has there
been sone negotiation on that? |1'mtrying to figure out
where you are with DES on that.

A W haven’'t heard anything back wth respect to our
proposal. Sinply the ditch line area is conpared to the
entire construction area.

Q And | take it your proposal cane after they issued their
condi ti ons?

A That is correct.

Q One last question with respect to topsoil segregation
You indicated that the benefit is mnimal for the effort
i nvol ved. What is the effort -- 1’ve heard sone talk
about different techniques but in terns of -- when you
say “the effort” are you talking about what’'s actually
going to take people to undertake the topsoil
segregation or the cost of it?

A It’s the effort by way of |abor. I f you can envision
particularly as it’s worded, the entire area. You now
have to have additional equipnment cone in. Nor mal | 'y

it’s bulldozer. They'Il strip that topsoil and push it

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3 Page 241

to an area of the right-of-way. If there’s not enough
work area as presently proposed, we now have to request
further work area because that topsoil has to be stored
somewhere. And it also has to be brought back into the
work area. So for the benefit that we’ve seen from all
of our projects, all the projects that 1’ve been
involved on with respect to the upland areas as we’'re
di scussing, to do that, |I've rarely seen an upland area
not cone back and revegetate w thout inplenenting that
neasur e.

| stepped out when you were talking about geotextile
di apers. | just want to ask you a couple of questions
on that. I know we want to nove this hearing along but
-- what does that material cost? Wuat is the cost of
using that nmaterial ?

(By M. Treddle) 1'Il take a stab at it. | don’t know
the exact <cost but it certainly is an expensive
mat eri al . | think the biggest concern is the
mai nt enance of it once you've got it installed. It’s
sonmet hing that you have to continually tack back up to

the bridge to keep it there and then really the disposal

is the biggest issue. It’s a lot of material. It’s
basically plastic. It’s material that goes to the
landfill. You know, as John nentioned earlier, proper
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mai nt enance of these bridges and equipnment crossings
will prevent having to do this belt and suspenders type
extra protection that’s going to be costly and generate
nore waste that has to be di sposed of afterwards.

EXAM NATI ON BY CHAI R

Q Clarification there, when you say tacking it back up?
What do you nean, it falls off?

A It can or it’s attached to the bottom of the bridge in
various --

Q But we had testinony earlier that only a bucket of nud
or soil would potentially fall on this fabric. Wy
would it be -- if it’s tacked on properly why would it
be falling off all the tinme?

A Well, equipnment noving over the bridges dislodges --
noves the nmats. There’s various reasons that it can
come undone. Certainly some of the spoil falling into
it can pull it down a little bit too. But it’'s just
anot her mai ntenance issue.

Q And again, just to follow up on the sanme issue while
we're on it. You indicated that there could be flaking

associated with geo-textile material and nmy kids have a
tranpoline out in the yard which | put away for the
winter last weekend and it’'s a geo-textile material.

It’s not a bouncy material, it’s the springs obviously

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3

> O » O

that create the bounce. Not a very expensive type of
material, but it doesn’'t have any flaking at all and is
obvi ously very strong and durable. Wy is there such a
problem finding a geo-textile material that would
wi thstand being out in the elements the way a tranpoline
is?

It gets shredded by this heavy equipnment tracking over
it and just being in close proximty to heavy equi pnent.
They' re driving over it?

No. It’s underneath.

How can it get shredded if it’s underneath?

(By M. Auriemma) For our construction purposes it’'s a
different material than the tranpoline fabric which your
children enjoy. It nakes it nore brittle because it’s
a nore rigid fabric for construction purposes. W can
expl ore other types of geo-tech fabrics but from what
we’ ve used in the past that has been our experience.

It sounds |ike sone of the issues | deal with with ny
staff at times when you ask them why it’'s a problem
and, “Well, this is because we’ve always done it this
way” instead of focusing on the performance standard
approach and | ooking at solutions to achieve the desired
goal as opposed to saying, “Well, gee what we’ ve always

used hasn’t worked to our satisfaction so therefore it
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must not be doable” and that isn't always the answer
that one likes to hear. So | would urge that you take
a look at some of the other alternatives that may
over come your concerns. Thank you. M chael back to
you.

(By Attorney M lacopino) GCetting away from fabrics.
Recently you filed a request for a waiver or variance
from the Shoreline Protection Act. Wul d you just for
the record tell us why you have done that?

(By M. Treddle) 1In general, one of the conditions of
the Shoreline Protection Act was that there will be no
clearing in the buffer zone of the water body. By the
nature of pipeline construction we cannot install the
pi peline wi thout doing sonme clearing in the buffer zone.
When you say ‘clearing’, you nean trees and brush?
Clearing of trees and brush.

And that’s sonething that woul d ot herwi se be governed by
t hat New Hanpshire --

ATTORNEY ARNCLD: | f I coul d j ust
interject because there is a legal issue here and we
refer to it in our submttal. But, in fact, there is a
provision within the Shoreline Protection Statute that
allows for the Conm ssioner to provide for a waiver, or

to allow this project to go forward because it involves
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that’s what we’ ve asserted in our submttal

but you have to | ook very closely because what it

was t he sane.

t here.

you to think I’ve been unfair -- when | say bias |

a transmssion line, a gas |line if he thinks it’s

necessary. So we think that that is the standard and

ATTORNEY SM TH: Excuse ne. Coul d
just make something clear because | think it’s obscure.
Qur original application intended to ask the same waiver
refers
to is the statutory authority waiver. That’s all
does. Wen we were preparing for this hearing we
thought it mght be but we didn't realize there was a
form for a waiver. So all we’ve really done is change

the formof the request but we knew the original request

ATTORNEY M | ACOPI NO | just wanted to nake

sure that we had it in the record the reasons why it was

Q The last thing I just want to get back to, M. Treddl e,

is the issue of the mxing zone. Measuring of the
turbidity there. | don't want it to be -- | don't want
don’ t
mean personal bias or anything |ike that. | mean bias
in the way that a study was designed and conducted. And

sort of what |’'ve |earned since about that and you can

either confirmor deny this for me is that you didn't,

it

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3

Q

you and the people who were doing the evaluation didn't

design the way the study was to be conduct ed. I s that
correct?
(By M. Treddle) I was part of a group of people

i ncluding the DES that devel oped the condition.

Did the DES nenbers, or at least in your opinion from
dealing with the DES nenbers who helped design that
condition have the sane theory, shall we say, of what
the results would be as you did?

| don’t think anybody knew exactly what the results were
going to be. Everybody knew that there was a potenti al
to create or there was going to be some turbidity
created during construction of the project. W were
attenpting to conme up with a plan to enabl e construction
to go forward. W canme up with sonme time frames that
wer e based on sonme nodeling that was done. This is what
we think will happen. But nobody knew exactly what was
going to happen because every site is a little bit
different. So we canme up with a plan, everybody’'s best
prof essi onal judgnment, that seened to be a workable
sol uti on. But then, when it was inplenmented we found
that it was nuch nore |abor intensive and cunbersone
than I don’t think anyone anti ci pat ed.

And the results confirnmed what you thought would be the
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by <case basis or site by site basis wth

out ?

A (By M. Aurienmm) That’s a good question. That

who woul d have final say. W know on that project

eventual |y ended up having final say.

results anyway?

A Yes.

Q And you’' ve dealt with the DES on that and you negoti at ed
with them and has the proposal that you have contained
in your supplenental filing, has that been responded to
by the DES?

A Not yet.

Q | have no further questions.

CHAI R: M chael ?

EXAM NATI ON BY COWMM SSI ONER CANNATA:

Q There are just a few areas that 1'd like to touch on
that were discussed. The first area goes back to the

di sposal of trench water condition #A-9 which was
di scussed this norning. And | believe it was stated
that the Applicant wanted to work things out on a case
t he
environnental inspector which I think you neant the DES

i nspector. Who would have the final say on working that

goes
back to our | essons | earned approach. Because | believe
on PNGTS there was no dispute resolution procedure as to

who
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Q

A

That’ s why |’ m aski ng the question.

What we are hoping to do with that procedure, it’'s in
devel opnent, it’s not finalized yet. Is to make it
agreeable to all parties to becone satisfied. If for
some reason there can't be, there’'s going to be a
mechanism in there that may kick it back or probably
we'll even kick it back to people outside of just the
environnmental inspectors in the field. The final say,
| m unsure of where the plan stands now with respect to
that but hopefully it becomes a nutual agreenent to
satisfy all parties.

By kicking it back do you nean kicking it back to the
envi ronnment al inspectors superiors or at DES?

What would happen is it would go beyond the
environnmental inspectors. It would conme back to DES
staff who are not considered to be the environnental
i nspector applied to the project and possibly other

personnel who are not the inspection staff for Tennessee

Gas.
ATTORNEY M | ACOPI NO M ke, to you mnd if
| ?
MR CANNATA: No. Go ahead.
ATTORNEY M | ACOPI NO In your supplenenta

filing on last Friday your response to question #12 on
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page 10, you indicated you did not agree wth the
response of Peter Walker with respect to sanctions in
the event of violations. That basically was an
agreenment that DES reserves the right to enforce the
provisions of all applicable state |law pertaining to the
pr oj ect and specifically t he right to i ssue
adm ni strative orders and fines. Doesn’t that pretty
much answer the question of who has the final authority?

ATTORNEY ARNOLD: I t hink t he
distinction, if | my, is one is reaching a field
solution to the mechanisnms that are going to be abided
by as opposed to a clear violation of a condition of
approval . So what we have proposed to DES is that we
come up with a dispute resolution nmechanismso that when
you have these areas where we’ ve requested there be site
specific determnations, if +the NHDES El and the
Tennessee Gas ElI can’'t agree then we conme up with a
mechanism that affords a resolution of that that’s
expeditious and with the expertise that needs to deal
with it. But | wouldn't view that as being the sane as
sayi ng DES has ultinmte enforcenent authority because it
seens to ne until there is an agreenent on what the
nmethod is going to be there can’'t be a determnation

that there’'s been a violation.
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ATTORNEY M | ACOPI NO | guess ny question
t hough is does the Applicant object if such a condition
is that the DES has the ultimte enforcenment authority
and the statutory right to issue admnistrative orders
and fines with respect to violations?

ATTORNEY ARNCLD: W don’t disagree that
the state has the authority to do that and it says it
doesn’t either.

ATTORNEY M | ACOPI NO. Is that supposed to
say does not agree or it does not disagree?

ATTORNEY ARNOLD: [’ m sorry, [’ m
struggling --

ATTORNEY M | ACOPI NO I’m tal king about on

page 10 of M. Auriema’s supplenmentary direct pre-filed

testinony which is in the booklet that we received | ast
Friday, dated Cctober 18'". Supplenental filing #2.
ATTORNEY ARNOLD: Qur intention is to
agree with the statenent that DES has the authority to
enforce violations.
ATTORNEY M | ACOPI NO. Thank you.
CONTI NUED EXAM NATI ON BY COMM SSI ONER CANNATA:
Q The second area | wanted to follow up on a question to
M. Kl ei nhenz from counsel from LNC regarding
determ nation of substrata on crossings and | believe
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your answer was that the review of the eight inch

records did not reveal any informtion. Is he in the
roon? Ckay sorry. 171 nove on to
anot her gquestion

while we're waiting.
On the seven wet
crossings, | believe
the testinmony of the
conpany was on dry
crossings they wanted
to be sure that the
material was of such
a nature that the
pi pe could be
properly placed so it
woul d not be damaged
in the dry crossing,
is that correct?

(By M. Aurienmmm) |’m sorry, could you repeat the

guestion?

I believe the Conpany testified that during dry

crossings, that they use the dry crossing to be able to

ensure that the pipe is not set down on rock and that

the materials are properly set in along the pipe to
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ensure the integrity of the pipe. |Is that correct?

A That’s correct. That’'s for trench de-watering. That’s
correct.

Q The question is in the seven wet crossings how do you
assure that that’'s the case, that the material - -
that there’s no rocks etc. and this is being set
properly?

A There are several factors to consider and that’s a good
guestion. First of, at water body crossings the pipe is
concrete coated, which 1is a conpletely different
at nosphere than just laying it with the fusion bond
epoxy coat. Also, what we do is we’'ll probe that trench
area. They'll just go and -- soneone, depending on the
size of the water body could even get out there a
boat and we’' Il probe that trench area just to nake sure
that nothing solid is down there. |If it is, we do have
the concrete coating to mtigate for that fact.

ATTORNEY WAGELI NG If I could interject.

Yesterday there was an agreenent between Haley &

Al dridge and testified to by the Applicant that

will backfill the whole trench with clean gravel
run for the whole trench

MR. CANNATA: For the

t hey

bank

wet
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Crossi ngs?
ATTORNEY WAGELI NG The wet crossings
Q kay. And a right-of-way question. |’m under the
i npression that the Applicant has rights-of-way.
ATTORNEY ARNCLD: M. Cannata, | hate to
interrupt you but | don’t think that our right-of-way
person is in the room
MR CANNATA: W re 0 for 2. | ve
got two questions and those people aren’t here.
ATTORNEY ARNCLD: |’ m sorry.
CHAl R: Vel |, he’ || be on

later, won't he?
ATTORNEY ARNCLD: Yes. Perfect timng.

(Arrival of M. Lopez)

MR.  CANNATA: This is only a quick
guesti on.

EXAM NATI ON OF MR LOPEZ BY COWM SSI ONER CANNATA:

Q | m under the assunption that the Conpany has a right-
of-way for its existing facilities and does not own the
land in fee.

A That’ s correct.

Q And that the tinber in New Hanpshire belongs to New
Hanpshi re | andowners?

A Yes, that’s correct.

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3

Page 254

Q Who gets the noney for any valuable tinber? O you had
-- the phrase | think you used was ‘usable tinber
versus sonet hing non-usable like slash, firewod and/or
| umber, is that credited to the | andowner?

A The | andowner will be conpensated for any tinber that we
have to cl ear.

Q Ckay, thank you.

MR CANNATA: Dd M. Kl einhenz cone
back yet?

MR HAMARI CH: Eric had to | eave. He
had a flight out tonmorrow but his wife is ill and had to
go to the hospital so he's been released. M.
Ri chardson has left too so I'll try to fill in and
suppl emrent any questions you have.

MR.  CANNATA: Al right. There was
j ust one question.

EXAM NATI ON OF MR- HAMARI CH BY COWM SSI ONER CANNATA:

Q There was a question asked about being able to determ ne
the substrata nmaterial at crossings and | believe M.

Kl ei nhenz’ s answer was that review of the records of the
eight inch pipe did not reveal anything of nuch use
And what ny question was, that may be so 50 years ago

but there was a three phase project for the 12 inch,

al though 15 feet away. |’m wondering if you re able to
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extract any information about the substrata from the 12
inch pipe, which is along that route for 90 percent of
the |ine.
W were not able to correlate, or did not correlate any
of the data from either the eight inch line or the 12
inch line, in regards to substrata conditions.
Ei ther 1ine, okay. That’s what | wanted to check and
make sure you’'ve done both. Thank you. That’s all |
have.

CHAI R: O her questions? A

coupl e of quick ones from ne.

EXAM NATI ON OF PANEL BY CHAI R:

Q

Q

M. Treddle, you referred a couple of tinmes to your
experience with the PNGIS construction. Wre there any
delays in the construction project on the PNGIS |ine?
Yes. The project took |onger than expected.

And could you describe the delay? How |ong and what
time franes of the year that was.

Wll, 1'd like to clarify that it was tw separate
proj ects. There was the PNGIS North project and then
the PNGIS-Maritines. The PNGIS-Maritinmes joint
facilities in the south was pretty nmuch on schedule, |
t hi nk.

Right. I'mreferring to the North
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A | don’t renenber exactly when it was conpl et ed. The
North was about -- extended into February before it was
conpl et ed. There were a nunber of circunstances,
primarily weather related, that from ny understanding,
t hat extended the construction season.

Q Were there any well related problenms or disputes as a
result of that pipeline construction?

A | don’t have any direct information on that. 1|’ve heard
hearsay that there were | andowner conplaints afterwards.
But | don’t have any information on that.

Q kay. But you’'ve heard that that’'s the case?
|’ ve heard there were conplaints, yes.

Q As someone closely involved with the project you did
hear that there were problens.

A Yes.

Q As it relates to the wells thenselves, one ny
concerns is meking sure that people who have wells near
this project do, in fact, not suffer degradation of
wat er quality. And my concern is not just with the

water flow inadvertently, etc. And in sone of

bl asting issue but obviously all the other activities
surrounding the project, which can include construction
activity, can include regrading, which changes surface
t hose

cases there may be people who are sone distance from --
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they may not have had a pre-blast survey, for exanple.
What will they do if they suddenly, in the spring of
2002 or in the fall of 2001, seem to notice that they
have a turbidity problem an odor, taste, sone esthetic
probl enms as well as perhaps sonme chem cal issues?

Those concerns would be relayed to the right-of-way
departnent, who would perform an investigation. And |
probably shoul d defer that to them

kay.

MR HAMARI CH: Just want a
clarification on the question, at what distance are you
tal ki ng about fromthe pipeline? Are you talking about
within the 200 feet that we discussed?

CHAI R: |"msaying that if you
have a problemw th sonme people who are along the right-
of -way who perhaps were not part of a pre-blast survey
or who perhaps did have one but experienced degradation
of wat er quality, not i mredi atel y after your
construction, perhaps it was several nonths later. WII
you be working with these people to try to ensure that
their concerns are addressed? It was a very inportant
issue to a nunber of people with the other pipeline
construction project.

MR  LOPEZ: Are you saying that
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this is for people who are outside of our 200 foot

corridor, that we're going to check?
CHAI R Yes.

MR. LOPEZ: vell, 1’ answer

the job during construction and after construction for

clean up and to settle damages. That woul d probably be

departnment, bring in whatever experts we can

determ ne whether or not its Tennessee’s responsibility.

take whatever mtigative neasures are necessary.

CHAI R: Ckay. | just want the

can be related to the activity of the pipeline

construction, that they Il have an opportunity to have

it mtigated if it’s reasonably apparent that it
rel at ed.
MR LOPEZ: Yes.

CHAI R: Thank you.

Q M. Treddle, were there any erosion control problens in

t he northern segnment ?

A (By M. Treddle) Yes.

Q There were. Were there any |essons |earned from that

you

this way: we have right-of-way agents who will be out on

the way. We’'d have to work through our right-of-way

If it is then we'll live up to the responsibility and

homeowners to be assured that if there is sonething that

to

is
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A

(Of f

experience, in your opinion?
| think that the best nmanagenent practices were
enpl oyed. The biggest |lesson learned is that sonetines
Mot her Nature is pretty hard to control. W intend to
install erosion control neasures to the greatest extent
possi ble to prevent any sedinmentation or erosion control
probl enms on this project.
And can weather also effect turbidity in the stream or
river --
Certainly.
-- as a result of your project?
As a natural occurrence, as well as a result of our
project. Turbidity can be caused by either.
Thank you.

CHAI R: Any other questions?
Thank you very nuch. Wile we're preparing for the next
panel why don't we take a five mnute break. Also, we
have a request from M. Finch to offer sonme remarks. In
five mnutes could you take three mnutes in five
m nut es? Thank you.
the record for break)

CHAI R: For publ i c
i nformati onal purposes | assunme that we’' |l continue the

hearing for another few hours in the hopes of finishing
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this hearing today so that we would not need to
reschedule. So, if you have plans, try to cancel them
That is our intention. And if everything goes well we
may finish by seven or eight this evening. M. Finch?

MR, FI NCH: Thank you very nuch
M. Var ney.
STATEMENT BY MR FI NCH:
My name is JimFinch. | ama resident taxpayer and
property owner in Londonderry and have been for 22
years. | want to thank you for giving ne a chance to

make a few comments.

We’'ve certainly had a w de ranging discussion so

far over these three days but we don't want to |ose

take out of service a 50 year old eight inch pipeline,

whi ch probably used 50 year old technol ogy. And we’'re

that’s going to use 21t century technol ogy. | had the

pl easure of being an intervenor on the AES project

nmonths in a hearing before you, when | represented the
Londonderry Coalition for AES. That was an organi zation
that we put together of 1,000 Londonderry voters who

were supportive of the AES project. When you approved

sight of the fact that the focus of this nmeeting is to

tal king about replacing it with a 20 inch pipeline

that unaninmously in May of 1999, you knew ahead of tine

20
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that this application would be com ng along. (Qoviously

leaning in the direction of also approving this.

you didn't approve the AES project wthout certainly

You

woul d certainly would not cut off the supply line to a

300 million dollar gas fired generating plant.

So | think the focus nowis on the safety involved,

both to people and the environnent in the installation

of this. So the answer is: does the Tennessee G@Gas

Transm ssi on Conpany have the expertise, the experience

and the financial resources to conplete this project?

And | think, from what we've heard so far, the answer

has to be a very rousing affirmative. The best

predictor of the future is always what has been

t he

experience in the past. And in Londonderry we’ ve had a

pipeline in the ground for 50 years and we’ ve had

anot her one in the ground for, | believe, 19 years.

Londonderry and we’ ve never had an incident.

we have had a lot of experience wth pipelines

So

in

This pipeline is inportant because, although it’s

difficult to identify our national energy policy,

take sone indication of it from the action of

Feder al Energy Regulatory Conmi ssion, who 1is

we can

t he

not

approvi ng addi ti onal nucl ear power plants, not approving

addi tional coal fired or oil fired power plants.

They
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are encouragi ng the establishnment of additional natura
gas fired facilities. And along with that, they are
giving priority to the pipelines needed to supply these
generating pl ants.

Last but not least, 1'Il tell you that this nmorning
| got up a couple of hours early. M wife said, “Jim
where are you going?” And | said, “I’ve got a date with

a pipeline” and she said, “lI should have known.” So |

went out and wal ked the pipeline in Londonderry cl osest

to our schools and | started -- if you're famliar with
Londonderry, | started on Pillsbury Road and wal ked
north and the first thing | cane to was or is the

ki ndergarten building, which today is sinply a site
under construction. Nothing above ground yet. And |
woul d estimate that the distance from the right-of-way
to the kindergarten is somewhere between 150 and 200
feet. Of to the east is Londonderry’s first elenmentary
school, which happens to be the largest elenentary
school in the state, Matthew Thornton. And that is over
500 feet away. Continuing to walk north I could see our
hi gh school, probably about 400 feet away. And then |
cane to our mddle school, which was built around 19 --
the late 80's | believe, and expanded, actually doubl ed

in size in 1996. And | have to tell you |I was really
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taken away by how close our school, the mddle school
is to the right-of-way.

VWhen they built the original part of the building
it was probably 200 feet from the pipeline. The new
extension is probably 180 feet. So if you stand at the
back door of the mddle school and wal k across about a
12 foot roadway there’'s a fence and you can peer down
right alnbst on top of the right-of-way. Now t hat
right-of-way was there five decades before the school
was built. | was really surprised that it was in the
j udgenment of our school departnment to add to that
building in such a way that it would bring the building
that close to the right-of-way.

If there is a possibility of noving that pipeline,
as | understand FERC has recomended, there certainly is
going to be sone expense involved in that. And it would
be unfortunate to see the conpany, Tennessee Gas
Transm ssion, having to pay for the mstake of our
school departnent. On the other hand, it would be
unfortunate if we had to finance the relocation of that
on our town. So that is a dilenmm.

Al so, earlier you talked about the wetlands,
proposed wet| and docunent. That was a docunent that was

proposed and a public hearing was held in Septenber by
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the Planning Board. No action was taken and it
t abl ed. It was never passed. So that's all

addi ti onal study.

Thank you for letting nme nake ny coments and |

wi sh you well on nmaking your deci sion.
CHAI R: Thank you.
ATTORNEY M | ACOPI NO. M. Chai r man,
understand that the Applicant’s next wtness would

the right-of-way individuals but | understand cert

menbers of the Commttee wish to question M. Hamarich

wWith respect to sone pipe design issues. | know t

those Commttee nenbers have sone engagenents so they’ ve

asked if we could take hi m back.
CHAI R: kay.

ATTORNEY WALLS: M. Chairman, bef

we get to M. Hamarich, there are three DES enpl oyees

who thought they mght be called as w tnesses by

Commttee and it's my belief that no nmenber of

Committee needs to call -- wants to call these w tnesses

today. And | don’t believe Public Counsel wants to call

themeither. So I was | ooking for sone indication --

CHAI R: Does anyone have

guestions for the DES staff that are here?

ATTORNEY WALLS: -- that they m ght

was

f or

be

ain

hat

ore

t he

t he

be
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excused.
CHAI R: kay. Thanks.
ATTORNEY WALLS: Thank you.
CHAI R: Go honme but take sone

paperwork with you. They think I’ m Kkidding. Was it
M chael who had the question for M. Hamarich?

MR TAYLOR | did.

CHAI R: Onh, Jeff did. " m

sorry.

EXAM NATI ON OF MR HAMARI CH BY COWM SSI ONER TAYLOR:

Q

Good to see you again, M. Hamarich. There have been a
nunber of offers by the Conpany, one in particular, that
deals with this issue of public gathering places in
close proximty to the existing pipeline. And ny
guestions relate to resolving some of the concerns that
were expressed by M. Finch and earlier expressed this
afternoon by M. Kerns. In looking at the alternatives
that were suggested for evaluation by FERC, | gathered
that there is one school in Pelhamthat is under 20 feet
away fromthe existing pipeline, in fact, | believe it’s
the school in which we had the public informational
nmeeting back last spring. And the school that has been
referenced in Londonderry as being within 40 or 50 feet

of the eight inch pipeline. Are there other public
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A

gathering places along the right-of-way that vyou're
aware of that are less than 100 feet away from the
pi peline? Are those the only two or are there other
publ i ¢ gat hering buil di ngs?

VWhat | can say is the pipeline in Pelham | believe, is
41 feet from the pipe construction easenent. Just a
clarification of the 20. As far as public gathering
pl aces, we never did discuss that in detail. W j ust
di scussed the school. W were looking at the
Londonderry School and what is defined as a public
gathering place were sonme of those playgrounds and
soccer fields, also in Ml doon Park. | don’t know
exactly where you' re saying as far as any others, have
we identified any others..But public gathering --

Town halls, places where town neetings are held. Places
where we m ght expect |arge gatherings of the public to
be. To your know edge, would those two schools be the
structures that would fall within the standard of being
within 100 feet of the pipe?

No, they're not the only structures that would fal
wi thin that code.

Public gathering structures as opposed to businesses or
private residences.

There may be others on the system
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Q

Alright. There was --

CHAI R: J u st f or
clarification, when you say others along the system
woul d they be commercial structures |ike a supernmarket?
There may be and those would fall into the Cass 3
| ocation. They would fall as a Class 3 location in the
desi gn.

CHAI R: That’ s what | thought,
based on the definitions you had read fromthe nmanual .

O Cass 3 --

CHAI R: Yes.

Wth over 46 buildings within a mle for intended use.

CHAI R: Ri ght .

As | nentioned yesterday, | have a strong sense of your
rights having been in the right-of-way since 1952 and
the conflict has occurred because of the decisions by
others. And yet, respecting that, I'm trying to pursue
ways that will be a reasonabl e bal ance of your interests
and the safety of the individuals who m ght be gathering
in those schools or in the other buildings. And there's
been a discussion today about the various classes of
pi pes, Cass 3 and Cass 4 in particular. And | may not
be phrasing this question entirely right from an

engi neeri ng standpoint but what |1’m looking for is sone
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analysis of the increased level of protection that you
m ght achieve for the individuals in those buildings if
you were to use Class 4 pipe in the imediate vicinity
of the school buildings as opposed to the additional
expense that would be incurred by using that heavier
class pipe. | wondered if you could talk both about the
increased levels of protection that mght be achieved,
the increased levels of safety that you would expect to
achieve using a Cass 4 pipe, as opposed to the
i ncreased cost t hat would be incurred by the
installation in a short section <close to those
structures of that class pipe.

Let me first go back and start out saying it is our
belief and my testinony that Cass 4 pipe wll not
provide an inherent safety factor in those areas versus
a Class 3 pipe. And that is in the testinony.

kay.

| also want to explain a little bit about class pipe
what it is. Class 1 pipe is for |lesser popul ated, C ass
2 for nore populated, Cass 3 for even nore popul at ed.
Class 4 pipe is for areas such as high rises, such as
pavenent to pavenent areas, inroads, running along
parallel with roads in the roadways. And the reason --

that’s the intent of that class. VWhat it is, what it
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nmeans is a different, thicker pipe for each class
| ocati on. Class 1 has one thickness, Cass 2 has a
little nore thickness, Cass 3 a little nore thickness.
When you get to Class 3 you're still twice as thick
steel to hold the sane hoop stress already. So you're
twi ce as thick. You get to Class 4 maybe you're 2.2
times thicker. 1’mnot running the cal cul ati ons here.

Q But the mpjor increment is between 2 and 3 and a nore
nodest increnment between 3 and 4, is that what you're --

A The major increnent is between 1 and 2 then 2 and 3 and
then -- 1 and 2 is the biggest increnent, 2 and 3 -- |
mean, 2 and 3 and 3 and 4 are about the sane increnent.
And, like M. Marini said this norning, enhancenents to
these -- any enhancenents to these standards and codes
really aren’t any -- wouldn’t enhance public safety.
But let nme go on that and go back to your other
guestions now. Now that |’ve defined that | forget the
guestions we were --.

Q The additional expense that would be incurred for
installing the heavier class pipe.

A Well, the expense is really not the issue in regards to
it doesn’t add any value to that. W’ ve got codes and
standards and it’s not just the pipe itself. It’s like

| said earlier, you put the pipe in there and then you
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have to have this nmintenance program to protect that
pi pe with cathodic protection, with patrols and what not.
So it’'s really not -- it'’s to the point that it’s
really not adding any value to the safety regardl ess of
t he cost. Simlar to our testinony on the intelligent
pig and sonme of those other analogies. | don't want to
-- that is the position, that’'s the standard of where
we're at and we're at a point that we feel very
confortable that we could assure the safety of the
public within those areas with the Cass 3 pipe. W’ ve
already coommtted to expand the Class 3 areas along the
route.

EXAM NATI ON BY CHAI R

Q Under st ood. Wul d you, however, agree with ne that if
you were to tell the average citizen that you had a
choice of pipe and that the one that is being installed
is the thickest pipe that they install for gas
pi pelines, would there be perhaps sone, in terns of
public reaction, the public mght feel better at |east
even if you feel that there’s no -- | nmean, what is the
-- if there’s no value why does your industry have
different classes of pipe in the first place if
everything is safe and there’s no difference of safety

to your adjacent popul ations?
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A

| think you know the answer to that question so |I’m not
even goi ng to answer t hat because we coul d
hypothetically tal k about many, many things here to that
respect, including not even having a pipeline there.
Therefore, we're here before the Commttee to try to
present a proposal that’s reasonable in all aspects.
Right. But I'’masking if you could answer the question,
which was the price differential between Class 3 and
Cl ass 4.

Let nme go back and explain why -- again, is the reason
for the not added benefit. The Class 4 pipe and the
intent of Class 4 pipe, and as we’'ve testified, we have
Class 4 in one or two areas on our system It’s very
rare. |It’s in areas -- the intent of Class 4 pipe is in
areas where you have high rise buildings, multi-story,
you're built -- the pipelines are in roadways usually,
in areas where they shared other utility corridors where
you need the extra pipe for -- the extra pipe is there
because you cannot inplement sonme of your other
mai nt enance activities. You cannot sonetines adequately
get cathodic protection on it. You have a lot of
activity, way increased activity from third party
damages. You may not be able to even detect leaks in

environnents |ike that. That is the reason for dass 4
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pi pe. As |’ve said before and | have testified, there
is really nothing that qualifies on this project for
that type of design in the system

We realize that’s your opinion and that was very clear
in your prior testinony. W’ re not trying to suggest
that you change your opinion. W’ re asking you to
answer our questions. One of our questions was what is
the price differential between Cass 3 and C ass 4 pipe?
| cannot adequately answer that right here. | don’t
have the figures with ne.

Can you follow up on that with the Commttee?

Sur e. And let ne say it’s material and installation.
Yes, | can follow up.
And if theoretically again we -- and we don’t even have

the town here so we can’'t even ask them this at the
nonent . But if, for exanple, the town canme to the gas
pi pel i ne conpany and said, “Gee, we would like to put in
t he heaviest pipe possible in this area and we, as the
town of Londonderry, are willing to pay any additiona
costs to the conpany to have it in. Wiile you're
opening the trench and you've got to put pipe down
anyway, could we pay you the extra to put in Class 4
pipe instead of Cass 3 pipe so we can have our

residents know that it’'s the heaviest pipe of the four
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cl asses?” \What would the Conpany say to that kind of a
scenari 0?

| don’t think the Conpany would agree to a scenario |ike
t hat . It is not the Conmpany’s intent or operations to

have the towns support any of the pipeline design, any

of the pipeline costs. It is our pipeline, it is our
cost. | think there would be too many legalities, too
many liabilities. | just think that’s a scenario that
we don’t want to really go. It would really be
difficult.

That’s right. But it’s their kids who are in the

school s and you’' re in Houston.

ATTORNEY SM TH: Can | just try to be
hel pful, M. Chairnman?

CHAI R: Yes.

ATTORNEY SM TH: | think -- it occurs
to nme that as you probably realize, there are people
with different responsibilities on this project and |
think we’ve been pretty clear about that.

CHAI R: Yes.

ATTORNEY SM TH: And then they work
together as a team but they really do have different
responsibilities. If | could suggest, as counsel for

the Conpany, in response to your question, if sonmeone
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proposed sonething like that | would take whatever

woul d do with such a proposal but I'’mnot sure any of us

sitting here today can respond, other than to say

to say. I don’t have any authority to do anything.

don’t think Mark does either.

take the recommendation. | can give you ny opinion based

on ny 23 years and as a representative of the conpany.

reasons | would not I|ike to pursue that type

arrangenent .

Q (By Chair) So you have never partnered wth

entities in anything |like that?

A To ny knowl edge, in a situation like this, no. a
situation with a siting simlar -- you know, the sane
si tuati on. There are other situations that are
different.

Q Even if there was no cost difference to you?

Cost isn’'t the issue. But let’s leave it where Geg
said. Let’'s take it -- to ny know edge, no, on this
ar ea.

MR. TAYLOR Just a follow up

was that they proposed. | have no idea what the Conpany

someone had a proposal | can listen to what people have

A (By M. Hamarich) | can say this, like Geg, we wll

At this point in time | don't think -- there’s a |ot of

ot her

it

i f

of
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guestion to try and clarify why C ass 4 pipe is used.

EXAM NATI ON BY COW SSI ONER TAYLOR:

Q It’s used in nore dense urban areas and as | understand
your testinony, M. Hamarich, it’'s used there not so
much because of the increased exposure to individuals
in the event of sone incident. |It’s used in urban areas
because of the nore difficult environment in which the
pipe is placed, is that correct?

A Correct. That was the intent of the regulation as it
was witten and how it is applied.

Q But is has, whether by design or by chance, it is used
in areas where there’s a higher concentration of human
activity.

A Yes.

CHAI R: M chael ?

EXAM NATI ON BY COMM SSI ONER CANNATA:

Q Just to get some nunbers on the record, M. Chairnman.
You threw out some nultiples of what classes were of
another class and | jotted them down quickly. I
came up with was that roughly a Cass 1 pipe is about
.19 inches thick. 1s that approximately correct?

A No. It would all depend on grade. |It’s percentages.

Q Oh. O the sane type pipe we have here, the X65.

A Well, X65 here, the thickness for the Cass 3 pipe is
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. 380.

Q Right. And --

A Class 2 is .317.

Q And what is Class 1?

A Class 1 would be .2 sonmething. 1°d have to calculate it
out. | don’'t have ny calculator with nme. Cass 1 wuld
be under -- it would be .2 sonething.

Q And C ass 4 woul d be --

A Probably about .4 or nore.

Q |’ ve got .42 using the 2.2 that you used before.

A Probably .42, okay.

Q And | thought | heard you say that even at .2 sonething
the Class 1 is designed with sonme type of a safety
margin to handle the naxi mum operating pressures, the
hydrostatic testing and all the things that you talked
about .

A Correct.

Q Ckay. Then to follow up on Comm ssioner Taylor’s
guestion, in ternms of your 23 years not be able to see
why the Conpany would want to get into such an
arrangenent . | mean, there are such things as
contribution during construction, there’'s tabs that are

ani mal . If it’s precedent, | think you agreed on

paid for by custonmers. Contributions are not a strange

t he
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stand the other day that in areas where you m ght

be

able to have Class 2 you're willing to go to Class 3 at

the Conpany’s expense. And |’m wondering why woul dn’t

you agree to go further at sonebody el se’s expense?

A The reason is the Cass 3 is part of this project.

The

intent of it is | can look at that nmap, | can understand

the future growh possibilities of the school, that they

to the whole situation, it’s already Class 3, that

may want to cone closer to that property. So |istening

was

the intent. W realized the intent of the Code 3, which

is your playground in that area, we're |ooking at

t hat

very closely. W’ ve taken growh areas into the design

of this pipeline to go from -- we already agreed

popul ation in wetlands. And we’'re doing a Cass

to

Class 2. W’re putting Cass 2 in wetlands, there's no

2

mnimm so we're putting extra steel in those areas.

The other is -- Cass 3 is a different situation.

M

concern is on the Class 4, and you' re right, | was going

to say, there are reinbursenent agreenents and things

li ke that. But we’'re talking about a safety concern

here and our basis is that the Cass 3 pipe is safe and

it’s a good design for this system And to have towns

suppl enent and decide what is safe, what isn't

regardl ess of the noney, what is safe, what isn't

saf e,

saf e
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is a position that bothers ne. There’s a difference.
There’s a difference when we enter Class 4 in
Londonderry and then there’s a school 41 feet away in
Pel ham and then there’s a honmeowner, there’s honeowners
that are 20 feet away. And that homeowner, |I’'m
concerned with that homeowner but | can sit here and
testify that Cass 3 pipe, properly designed and

installed and maintained is going to give the protection

to that honmeowner. It’s going to give the sane
protection everywhere we put it. That’ s ny concern.
Regardl ess of the cost of this. And that’s been our

testinmony, and it’s been supported by other experts on
the PUC and that's really where I’m comng from on that
concern.

CHAI R: I t hi nk we al |
understand your testinmony on that and we're not trying
to attack you on your testinobny on those assertions.
W' re asking a very sinple question, which is a very
common practice, in which standards are exceeded. And
you’ ve indicated many instances in which you ve chosen
to exceed standards. And we’'re asking a very |ogica
guestion that an average citizen may want to ask about
exceedi ng standards even perhaps to a greater degree

t han you have decided to do. That’'s all. In a way that
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woul d not harm the Conpany, would not cost the Conpany
anyt hing necessarily. That's all we’re focusing on.
ATTORNEY SM TH: Can | offer this? 1'm
not famliar with the Conpany’s operations elsewhere.
| do not speak for the Conpany generally. I’ m counse
for the Conpany here and we're both trying to be as
hel pful as possible to this Conmttee. | f remarks can
be understood as essentially wthout any particular
charge to me to deal with that broader issue, perhaps |
can be hel pful. It occurs to ne that the questions
you' re asking seem to be as straightforward as you ve
described them and would be the kind of political
guestion that the people in the comunity, the public
m ght ask. But it also occurs to nme that it is not as
sinple as it seens because of the conplexity of what
underlies these national standards, all the working
assunptions that wunderlie a system all across this
country that, for exanple, a Class 3 pipe where it’s
accessi ble enough and can be nmintained the way the
W tness has testified, provides safety and an adequate
margin of safety for anyone who lives near that. And |
guess what occurs to me just reasoning my way through
this discussion and nothing nore, is that we all know

enough about the body of regulatory |law and the body of
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common law that surrounds it to know that there are
negative inplications to what you' re tal ki ng about here.
That is, it may seem straightforward and sinple enough
outside the |l egal context to say, “Wll, if someone el se
would put it in and we went over this standard here
what coul d possibly be the downside of doing that?” |
think as regul ar people we can all think that way.

So speaking as only Geg Smith, I'Il say it occurs
to me that one reason why a conpany that’s involved tine
and tinme and time again in these situations mght be
reluctant to deviate in certain situations from what
they believe every bit of the body of scientific
i nformati on and regul atory approval says is safe enough,
is that there’s going to be that next case that says
well, if you did that here and sonething went wong over
here and you didn't do it over here, what kind of a case
does that generate? A |egal case.

So | guess, without trying to put too fine a point
on it, there are negative inplications to the path that
we're trying to take here being cooperative in a
preenptive situation, and probably sonme underpinnings
for why a conpany does not want to go out and do what
m ght seem sinple enough if sonmebody wants to pay for

it. | hope that’s clear and not unclear. |t does occur
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to ne that there are dilemmas that would go way beyond

Mark and ne. At the noment we are here dealing with this

particular project, the Conmttee is dealing with this

particular project and | don't generally, as | said,

address the Conpany policy across the country. But

think that’s probably what underlies, to sonme extent,

Mark’s concern. He’'s not here authorized to say what

they do. He can only tell you they don't do it. And

it

occurs to ne that would be a rational reason why they

don’t do it.

CHAlI R Under st ood. And | et

me just also say that, as |I'’m sure you re well aware

many of the people at this table have a fair anount

of

experience in dealing with standards and have gone

through a lot of process about how standards were

arrived at, at the state level, at the federal |evel,

as

i ndustry standards. In many cases there were

conprom ses, nany cases there were disagreenents about

what those standards shoul d be. In some cases there was

political interference on what the final standards ended

up being, especially at the federal |evel. So | don't

think that we will all necessarily buy the argunent that

these are standards, sonmeone has decided these are the

safe standards and no one shall in any way question them
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or try to suggest that they be exceeded, particularly in
a way that is not harnful to anyone or in sone cases nay
not even be costly for people. So I think it's a
| egitimate question that M. Taylor has asked and would
ask that we hear back fromthe Applicant on that as soon
as possi bl e.

ATTORNEY SM TH: And | think, quite
honestly, we understand all of that. W understand the
Committee’s perspective and we appreciate it. W’re not
quarreling wth that. we all have respective
responsi bilities here.

CHAI R: Ri ght. Under st ood.

ATTORNEYS SM TH: W  under st and, M.
Chai r man.

CHAI R: Thank you. Nancy?

M5. BROCKWAY: Thank you. I  have

guestions on this same topic.

EXAM NATI ON BY COMM SSI ONER BROCKWAY

Q Because of the way that this has energed in the hearings
| go back through ny notes and | can pick out different
parts of what | understand to be the Conpany’s position
about the difference in safety or the issue of the
safety here. But | don't see the Conpany nmaking an

affirmati ve case for Cass 3 being safe enough and C ass
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4 differentials being addressed to sonme different topic.
| think rather than just saying, “Wll, this is the
standard” and sort of inplying that what we ought to do
is just not worry about it, | think it would be nore
useful if we concentrated on exactly how safe is C ass
3, if it’s your position that you shouldn’t do C ass 4.
And a little bit nore about what are the differences
between Cass 3 and Class 4 and in what circunstances
Class 4 is used and in what way those are different from
these circunstances. You talked about that but if you
could couch it in a an affirmative way rather than a
reactive way it would be nost hel pful.

Class 4 pipe would be used if I'"mbuilding a pipeline in
downt own Bost on. That would be where | would use a
Class 4 pipe or in an area like that. Even a suburb
like that. That is the intent of Class 4 pipe in areas
i ke that.

But again, what | understood you to say before is that
that’s not because there’'s a greater concentration of
peopl e near the pipe.

That’s part of it but it’s also because you cannot --
there’s a greater concentration of people of course but
there’s also the other nmintenance practices that |

tal ked about. There’s conprehensive practice. If it’s
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a Cass -- in those areas you put a little heavier
wal | ed pipe because you may not be able to adequately
cathodically protect your pipeline. You can’t do nuch
mai nt enance underground there once you put that pipeline
in, like you could in an open area where you have access
to the right-of-way and you can’t wal k the right-of-way

and do an effective |leak survey, a helicopter patrol is

not as effective. So this whole -- the nmarker posts --
so this whole concept, this whole conprehensive -- so
it’s not -- | don't want everybody to say that |I'm

saying Class 3 pipe or Cass 4 pipe one is safer than

t he other. What |I'm saying is Class 3 pipe has a
certain part of the safety of the pipeline. It’s the
strength of the steel, it’s the hoop stress, and it

provides a safety factor just for that hoop stress as
the pipe is operating. There are other things that have
to be done and we discussed a lot of that. W have to
mai ntain the pipeline, we have to install it correctly,
we have to cathodically protect it, we have to patrol
it, we have to nmake sure Dig-Safe, as we said, were many
of the possibilities if soneone digs into the pipe. |I'm
not so sure -- | don't want to say this but if a C ass
3 or a Cass 4 is not going to protect us that well

shoul d there be sonmeone digging on the pipeline in any
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ar ea. W have to patrol that. What it will do it
will, say in an area that we <can't get cathodic
protection, it’'s that nuch extra steel that if we should
get in a corrosive situation for sone reason, and in the
areas |'m describing it'’s nore likely that that may
happen because of the operating -- the environnent that
the pipeline is in, that you can’'t maintain cathodic
protection or correct that, a |eak or whatever. |t
reduces the risk that there may be any failure in the
pi pe. So what it basically does is give you a nore
safety factor of wall loss through the failure. So

that’s the whol e intent again.

Q Can | follow up and ask you a question about in those

urban settings would you ever use Class 4 --

first ask, would you ever place the pipe above ground?

A No.

Q Wuld you ever use Class 4 in an area where you could
get --

A Let nme go back to that above ground. There are
installations, let ne go back. 1It’s not recommended to
put it above ground. There are pipelines installed
above ground across rivers. | know that’s not what
you' re asking about. Urban. For sone reason there may
be pi pes on bridges and things like that. Mself, as an

ne
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engineer, nmy conpany as a thing, that is a hard
mai ntenance thing. W would nuch rather bury the
pi pel i ne. It would be really hard to -- it’s hard to
site one underground | et alone above ground. But there
are pipelines above ground so | want to take that back.
But our position would be we wouldn’'t want to put one
above ground, no.

Q When you ‘one’ are we clear we’'re both tal king about a
Cl ass 4 pipe?

A Yes, |I'’mjust --

Q O any pipe.

A Any pi pe.

Q kay. Because what I'mtrying to get at is again the
di fference between Class 3 and Class 4. In one of these
urban areas would you ever put a Class 4 pipe in such a
configuration that you had no problem with doing the
wal k by or the fly over or the cathodic protection or
any of the other maintenance things?

A | cannot answer that exactly because | don’'t know the
situation. | was just saying the intent of the Cass 4
pipe is for that reason. |It’s also for the -- that was
the intent of the code. That’s the way the code is
i ntended to be interpreted.

Q In your own professional judgenent, getting away from
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what ever the regul ations say you have to do, if you put
a Class 2 pipe next to an elenentary school, would you
expect that the kids would be safe?

A | would feel -- again, I'"mgoing to go back. It’s hard
for me to separate ny personal opinion from the code
because |’ ve been | ooking at the code, |’ve been working
with the code. And | have to go back to the code is
designed in that area with this 300 foot circle, it
would be a Class 3 in that area.

Q | guess |I’mtal king about --

A | would have to support that Class 3 in that particular
ar ea.

Q -- a smaller circle. So you would say no, you wouldn’t
want to put -- your own judgenent is you wouldn’t want
to put a Class 2, you d really want to put a C ass 3?

A |f, according to code, it went to this 300 foot circle
and hit the school or the gathering place. O if it was
in the popul ati on density.

Q Thank you.

CHAI R: Deborah and then M ke.
M5. SCHACHTER: Thank you, (/g
Chai r man.
EXAM NATI ON BY COWMM SSI ONER SCHACHTER
Q If I could ask a related question. |I'mstill trying to
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probe this fully. What | thought 1 heard you

view noving to a Class 4 would be duplicative, if you

will, because Class 3 plus all the various inspect
and other nonitoring protections -- Should | wait?

A Just monment. I’msorry. Ckay, |I'msorry.

Q Okay. Waat | thought | heard you say in essence, if |

could characterize it as | wunderstood it, was that
the Conpany’s view there’s no need for Cass 4 beca
Class 3 pipe in the |ocations proposed plus the vari
nmonitoring and testing and other precautions that you
taking, this is a safe pipe. Did | correctly underst
your position?

A Yes, that is the position that’s been stated.

Q Ckay. And then what | thought | also understood vy
position to be was that Class 4 pipe is used
| ocations where it’s not possible to augnent
i nherent safety construction of the pipeline with th
other nonitoring, leak testing and other activiti
Wiere that’'s nore difficult. Did | wunderstand t
correctly?

A Yes, that was the intent of why Cl ass 4 was devel oped.

Q kay. M understandi ng about that is inpaired then when

I look at -- the reason |I'm confused and wo

originally about this issue was that in the Conpany’s

say

i on
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re
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appreciate your further <clarification, in the FERC
filing 1"’'mlooking at 11-3, which is in the section on
the liability and safety, the Conpany has presented that
pi peline design pressures, hydrostatic test pressures,
MAOP, inspection and testing of wells and frequency of
pi peline patrols and |eak surveys nust also conform to
hi gher standards in nore popul ated areas. And in this
section it’s talking about Casses 1, 2, 3, and 4. And
so what | thought | read when | read that was that if
you're in a Cass 4 situation because you're in a very
hi ghly popul ated area, that you also have to do nore
tests, nore inspections, nore patrols, nore |eak surveys
so that you would be increasing both the testing and the
t hi ckness of the pipe. Can you explain what [|’m not

under st andi ng?

Let nme separate class and pipe design. | didn't want to
get into this detailed but I will. A class location --
and you're correct, the higher the class -- a class
| ocation is defined by population density. [It’s there.
It’s a Class 1 -- if we decide -- and it’s tied to a
certain pipe if you design exactly to that class. A

Class 2 is designed to a certain pipe if you go to that
class. A Cass 3 is designed to pipe if you go to that

cl ass. This pipeline, by definition, by federa
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regul ations, has a lot of Cass 1 for instance.

no houses within 220 feet anywhere but |’ m goi

in Class 2 pipe. So let’s think of it different. [’ m

going to put in 60 percent pipe. It’s a 100 p

it’s got a 40 percent safety factor. Cl ass

percent design. It has a 28 percent safety factor. So

let’s think of pipe and cl ass.

you nean by percent, before you go on? Percent of what

to what ?
A Ckay. Percent of -- 100 percent yield is i

where the hoop stress of the pipe, there's a

where the hoop stress of the pipe starts to yield. |t

does not fail at that pressure. In fact,

hydrostatically test it sonetinmes over 100 percent yield

because it’s an elastic yield. | don’t want to get into

elasticity but it’s a yield that the pipe wll

come back to its normal condition. So pipe, if you

designed it with the wall and the grade, the t
it’s designed at 100 percent. That means, for
let’s say |I’ve got 1,000 pounds design, that

hold that 1,000 pounds. It will actually --

the nmechanics of the pipe and the design it wll start

to yield at that point. W don't want to put

ATTORNEY SM TH: Can you explain what

There’s

ng to put

ercent --

1 is 72

n theory

pressure

we wll

yi el d but

hi ckness,
i nst ance,
pi pe wll

based on

in that
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pi pe. There's no safety factor at all in the steel. So
the safety standards are in a Cass 1 it’'s been
determined that you put in, it'’s a .72 so youre
actually -- you're operating at a |esser stress |evel
You’' re not even reaching that 100 percent vyield.
ATTORNEY SM TH: 72 percent of the
pressure?
It’s either 72 percent of the pressure but because we
want to Kkeep the pressure constant we raise the
t hi ckness of the pipe because we want to stay at say at
that 1,000 pounds. But yes, it could be -- you would
only be able to operate that at 720 pounds. Let’ s use
that exanple. Then in a Cass 2 you would only be able
to operate that at 600 pounds and a Class 3 you would
only be able to operate that pipe at 500 pounds.
Realizing the yield is way up here at 1,000, now at a
Class 3 we’'re down to 500 pounds. Class 4 you would be
able to operate at 400 pounds. But because we design
our system where we want to nmaintain the ability to
operate the same pressure or maxi mum operating pressure,
we increased the -- there’s two ways to do it. You can
i ncrease the thickness of the pipe or the grade of the
pi pe. And our project we’'re holding the grade or the

yield of the steel and we’re going thicker.
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So that’s your pipe, your pressures. The ot her

thing is your class. Wat we’ve got on this |ine,

we' ve

got a lot of areas that are Cass 1 that we're putting

in the Class 2 pipe. W’'ve got a lot of areas that are

we're -- |like we did on the board here, we’ve
into future growh areas so we’'re going to put

little nore pipe for when those areas grow up,

Class 2 that we're putting in the Cass 3 pipe because

| ooked

a

t hat

they’ve got that steel in there. So even if we put

Class 4 at the school, by definition we would operate

that as a Class 3 pipeline because it’s not -- it’s just

t he pi pe. So we're talking Cass 4 pipe. It’s really

what you're looking for is a 40 percent design factor

pi pe versus a 50 percent design factor pipe.

Q kay but if I may, let me ask this question again and

ask if you could put this really in sinple lay terms.

A That’s why | didn’t go there before.

Q What | understand the aspect that | quoted of

filing to say is that if you were to find yourself

your

in a

Class 4 |l ocation because of increased popul ati on density

you would need to do two things. Very sinplified.

You

woul d need to have a thicker pipe and you would also

need to do nore patrolling and testing and surveying

That’s what | read this to say.
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A

Yes. And | don’t know what the difference is in --
there’s not a big difference in Class 3 and 4 in a |ot
of the patrolling requirenments but you know, sonme of
t hem are grouped together but there are areas where that
changes.

But in general am | right to understand that the Conpany
is representing here in the FERC filing --

Oh yes, that’s --

-- that the nore populated the area the nore testing and
surveying and nonitoring you need to do.

Al that’s doing is quoting the part 192. | don’'t have
my book. 1’'ve got it right here. Al that’'s quoting is
verbatimthe way this book is set up

So again, for those of us struggling to understand this,
if the Coormittee were to understand you to suggest that
a Class 4 pipe, a thicker pipe, is a substitute for
enhanced nonitoring and |eak surveys and pipeline
patrols, then we woul d be m sunderstandi ng that?

Yes, | didn't say it was a substitute. I'msorry. And
my testinony doesn’'t reflect that. The intent was,
because of the inability to effectively carry out those
prograns because of the |ocation of the pipe underneath
pavenent and in those areas. | never said it was a

substitute or inability -- | nean, a substitute for
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t hat .
M5. BROCKWAY: That’s what it sounded
like to ne.

And if that's the case it’s the effectiveness of those
t hi ngs. It doesn’t mean you go in there and don't try
to get a cathodic protection systemin and do a cathodic
protection. That cathodic protection system should work

but there’s a risk that it may not work. You re exposed

to nore third party danage. It does not change the
requirements and | apologize if that was msleading in
any way.

ATTORNEY SM TH: Can | just ask because

l’mtrying to follow this too. Do we understand, Mark,
that if the regulations say there wmy be nore
activities, this conbination of things you ve told us
all about several tines, in a Cass 4 area, the
distinction you're trying to explain is that in a place
where it’s congested or inaccessible you may try to have
nore of those types of activities but the practical
| ocational realities are that you can’t nake them as
effective in those |ocations? You nay have nore risk of
third party damage, you may have places where you can’t
get at the cathodic protection system even if you're

supposed to be doing it even at an enhanced |evel. l's
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that what you're trying to say?

A That’s what I’'mtrying to say. That was the intent of
bringing Class 4 in here.

EXAM NATI ON BY CHAI R

Q You just brought up the third party damages. Could you
explain how the C ass 4 pipe provides nore protection to
third party damages?

A | f someone hit the pipe and they didn't realize it was
pipe the first tine and hit it the second tinme and for
some terrible reason the pipe was to fail, I'’m not sure
| could predict the safety factor in there and what it
woul d do in particular because of the mnimal difference
in wall thickness we may be tal ki ng about here.

Q But you're the one that raised it as the reason that it
is safer because it’'s thicker.

A No, | didn't -- you --

Q What did you just say? Wiy is Cass 4 safer fromthird
party damages?

A No, | never said it was safer fromthird party danages.
| said --

Q Yes, you're the one that raised the third party damages,
| didn't.

A It’s one of the things -- it’s thicker steel so
conceivably in those areas | said you' re subject -- |
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didn't say -- you're subject to nore third party damages
in those types of environnents so your frequency are
t here. So you would have that in. It’s just a
conbi nati on of things there.

Q |’m not quite follow ng your logic here but we'll |eave
it at that.

CHAI R: M chael ?

MR.  CANNATA: | was just going to
ask that when the Applicant responds to the original
guestion if you could calculate out the thicknesses of
the four classes. W have two of them on the maps that
have been supplied, the Cass 2, Cass 3 but could you
supply the Cass 1 and Cass 4 wall thickness for the
X65 pi pe?

A Yes.

MR CANNATA: | believe it’s around
.24 and .44 but 1’1l wait for your calculations.

CHAI R: Anything else for M.
Hamari ch? Thank you very nuch

Dl RECT EXAM NATI ON OF MR LOPEZ BY ATTORNEY ARNOLD:

Q M. Lopez, you’ ve already been sworn in by M. lacopino
so |'’m just going to proceed along and rem nd you that
you’ re under oath. Wuld you please state your full

nane and busi ness address for nenbers of the Commttee?
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A

Q

A

Ri cardo Lopez, El Paso Building in Houston, Texas.

Can you tell us what your responsibilities are in this
proj ect ?

Yes. |I'mthe right-of-way coordinator for this project.
|’ m responsi ble for nanagenment and supervision of all
ri ght - of - way activities, t hose woul d i ncl ude
identification of | andowner s, notification of
| andowners, title work, negotiation of easenents, and
eventual ly settlenment of danage cl ai ns.

Wul d you al so please tell us your educational and work
backgr ound?

| attended the University of New Oleans and the
Uni versity of Southwest Louisiana. | have 20 years in
New Ol eans Gas and the pipeline business, the last 10
of which 1’ve Dbeen associated wth Tennessee Gas
Pi pel i ne Conpany.

Let nme show you Applicant’s Exhibit 12, which is your
direct pre-filed testinony. Was this prepared under
direction with your assistance?

Yes, it was.

Wth the exception of paragraph eight, which was John
Auriema’s testinony and inadvertently placed in there,
is it true and accurate to the best of your know edge?

Yes, it is.
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Q

A

Q

And do you adopt it before this Commttee today?

Yes, | do.

Do you have any additional testinony that you would |ike
to provide the Conmittee?

Yes.

Geat. Wuld you tell us, if you can, just in sunmary
fashi on because of the tinme of the day, what exactly has
been done by Tennessee Gas in relation to its right-of-
way issues on this project?

Sure. When we nade the initial contact with |andowners
was in January of 1999 and that was done door to door by
sever al contract right-of-way agents working for
Tennessee Gas. They attenpted to call on each | andowner
and deliver a letter which described the project in sone
detail, just kind of an overview of what we’ re planning
to do. That was our first contact wth |andowners.
Once Tennessee Gas decides this was a viable project and
they filed with the Federal Energy Regul atory Comm ssion
we nmailed out notifications to all |andowners and
abutters as defined by FERC order 609, which included
certain itens that were determned by FERC we should
include, in addition to other things that were above and
beyond what we were supposed to include.

Let me just refer you to the Applicant’s Exhibit 45 and
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| believe there are notification materials that are
attached to this docunent. It’s the Tennessee's
responses to record requests from the EFSEC. s that
the material that you're referring to in your testinony?
Yes, it is.

Did you do anything specifically related to the EFSEC
process that you didn't have to do for FERC, which |
bel i eve you just said.

Yes.

Can you tell us what it was you did?

Yes, we did. We included what’s called a Landowner Fact
Sheet, which gives a little nore detailed overview of
the project and what |andowners should expect in the
com ng days leading up to construction and then after
construction. It gives you a project description, it
gives |landowners a little overview of negotiations that
they’re going to be engaged in during the process. |t
gi ves you sone information on construction, some design
what to expect before, during and after construction.

Did you also publish notices of this project in |oca
newspaper s?

Yes, we did. It was in three newspapers. The W ndham
| ndependent, The Dracut Dispatch and The Eagle Tri bune.

In addition to that the FERC filing was deposited in a
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library in each of the towns affected by the project

Q Can you al so describe for us since this sunmer when you
began contacting |andowners with existing easenents or
to acquire tenporary work space. Can you just update us
as to what the current status is of those efforts?

A Sure. At present we have about 80 percent of the
easenments we will require for construction.

Q Conpared to other projects you ve been involved in, how

does that ratio conpare at this point of time in the

proj ect ?

A We're doing very well at this point.

Q |’d like to refer you as well to the Applicant’s Exhi bit

79, which is the prelimnary determnation on

Commi ssi on. And 1'd like to refer you specifically to

page 2 where FERC addresses the efforts that Tennessee

is making regarding |andowner interests. Wul d

pl ease quote fromthat section or read fromthat section

to the Commttee?

A Sure. It says, “Mireover the Comm ssion finds

Tennessee is nmaking reasonable efforts to acconmodate

| andowner interests in the siting process.”

Q And as far as you're concerned in your experience and

environnmental issues from the Federal Energy Regul atory

t hroughout this project does that seem to accurately

non-

you

t hat
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reflect the efforts and the responses that you're
getting fromlandowners in this project?

A Yes, | believe it does.

Q | know that the Conmmttee nenbers have raised sone
guestions to you already and | think probably for the

sake of expediency | would just end ny questioning here
and all ow people to go forward with ot her questions they
have.

MR PATCH: Does Public Counse
have questions?

ATTORNEY ROCHWARG She stepped out of the
room There she is.

ATTORNEY WAGELI NG | apol ogi ze. |  was
listening fromthe back of the room because ny back was
killing nme. And | apologize for not being -- | have no
guestions. Thank you.

MR. PATCH: Nei ghbor hood
Coal i tion?

ATTORNEY ROCHWARG Very briefly.

CROSS- EXAM NATI ON BY ATTORNEY ROCHWARG

Q M. Lopez, wll you continue as the right-of-way
coordinator to work with and identify |andowners in
order to deternmine what the needs and the rights of

t hose | andowners woul d be?
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A Yes, we will.

Q You had nentioned earlier in your testinony, if |’m not
m staken | believe it was you, that in fact if there was
an issue with a |landowner over damage to their well or
contam nation to their well that you would be the one,
or at |east your departnent would be the one that would
work with the |andowner to determ ne whether in fact
that | andowner had any rights in order to negotiate sone
type of a resolution to their dispute.

A That’s correct. W'l have right-of-way agents in the
field during construction to -- well, to answer or try
to answer any of those problens and if not, they Il try
to put them together with the right body. wWe'll be
| i ai sons between the | andowners and the Conpany.

Q | believe that Chairnman Varney raised an issue wth

regard to possible contamnation and | don’'t want to

m squote the area of inquiry but it did raise an area of

inquiry for ne. In the event of contamnation to
sonmeone’s well, let’s say that it happened |long after
construction had been conpl et ed. For exanple, a

| andowner discovers one year after blasting occurs or
one year after construction through the right-of-way
occurs, that they believe the cause of disruption or

contam nation to their water supply was as a consequence
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of the construction and/or the blasting, what tine
period, if any, does Tennessee Gas intend to inpose upon
| andowners before they can cone forward? And al so, what
proof wll a Jlandower need in order to satisfy
Tennessee Gas that there was a connection between the
construction and the contam nation or problens that
they’re incurring with well water?

| assume there’s sone statutory limtation so | wouldn’t
-- I don"t know if -- if you're asking is there a
limtation on how |long between the incident that they
t hi nk caused it.

| suppose |'’moutside of any statutory limtations which
may apply, does Tennessee Gas have a different limt
that they intend to inpose?

Tennessee Gas does not have a different limt. If the
| andowner can put forth irrefutable proof some years
dowmn the road that it was our construction activities
that caused this contam nation, we're willing to live up
to our responsibilities.

You used a word that brings sonething to mind, and |
don't mean to cut you off but you used the word
“irrefutable proof --

Well, it would have to be proven that it was our fault.

| nean, we'll work with the | andowner. W won't cal
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someone and say, “Okay, prove to nme that this is our

at a reasonabl e concl usi on.

Q And is there a period of tine after which Tennessee (Gas

bl asti ng and/ or construction in the area?

A W do -- we’'ve conmitted to do blast testing before and

we'll take that on a case by case basis. But you asked

me before if there was any tine limtation, there s not

necessarily any tine limtation.
Q The FERC order that you're referring to, 609,

persons who are present who nay not be as fanmiliar

terms of |andowners? | know that you stated in your

direct testinony that you sent a letter to
| andowners. Does that mean all | andowner s
Londonderry, for exanple, where the pipeline

through or is that a smaller group of people?

A The Federal Energy Regul atory Conmission gives a pretty
strict definition as to abutter. Wl |, l[andowners are
anyone who the pipeline, where there’'s work space,

excuse ne, pipeline or work space is on their property.

An abutter is anyone whose property line abuts

responsibility.” W’Ill try and work with themto arrive

presunptively assunmes that the damage was not due to

after construction. |If anything other than that arises

f or

W th

it as you perhaps are, who is required to be notified in

al |

runs

t hat

in
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construction area. That’s the definition that we’ ve
used to send notifications out.

Q No further questions.

MR PATCH: Menber s of t he
Comm ttee have questions?
ATTORNEY M | ACOPI NO. j ust have one

guesti on.

EXAM NATI ON BY ATTORNEY M | ACOPI NO

Q | know that you have certain notifications that you're
required to provided under the FERC | aws pertaining the
federal |aw And | know that the Applicant published
notice of these proceedings in papers of genera
circulation in the area of the pipeline, which will be
exhibits in this proceeding, | believe. Has the Conpany
done anything -- and at the public informationa
hearings which were held in Londonderry and Pel ham there
was also a notice of t hese proceedings, t hese
adj udi cative proceedings, given to people who went to
t hose hearings. Has the Conpany done anything above and
beyond that to notify individuals of these particular
hearings that we’re in right now?

A | know we sent a lot of notifications to elected
officials in the towns in the area. |In addition to that

there was at | east one person who asked specifically can
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The Manchester Uni on Leader. |s that true?
A Yes, that’'s true.

Q What paper was it published in?

| get a notification of this and we’ ve acconmodat ed t hat
wi sh.

Q That was based on that person’s request for to
notify them of the hearings?

A Ri ght.

Q kay.

That’s not to say |I'm wlling to go wholesale
notification if soneone requests but.

Q No, | wunderstand that. | nmean, you' re just talking
about that particular instance. That was sonebody who
requested --

A Correct. |I’mjust saying what we went above and beyond
what we -- what FERC order 609 tells us to do.

ATTORNEY EDWARDS: M. lacopino, have
another coment to offer in line with what vyou're
asking. | was just nmade aware of something 1'd like to
ask you about.

RECROSS- EXAM NATI ON BY ATTORNEY EDWARDS

Q |’ve been told by nenbers of the Londonderry

Nei ghborhood Coalition that this notification was not

published in the Derry News or The Londonderry Tinmes or
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A

> O » O » O

| gave that answer earlier. It was The W ndham
| ndependent, Dracut Di spatch and Eagl e Tri bune.

Those are the only two papers?

They' re three papers, yes.

Thr ee papers.

Yes.

And you consi der that adequate?

It’s adequate according to Federal Energy Regulatory
Comm ssion requirenents that we publish it in a paper of
general circulation.

ATTORNEY M | ACOPI NO. | think we're talking
about two different hearings. | was specifically
speci fying these heari ngs.

Oh, I"'msorry. W’re tal king about --

ATTORNEY M | ACOPI NO. And if vyou'll note,
there are affidavits of publication in The Union Leader,
in The Derry News on your exhibit list and | believe the
originals are in the box.
| apol ogi ze. | thought we were tal king about the FERC
noti fication.

ATTORNEY M | ACOPI NO No.

Sorry.
ATTORNEY M | ACOPI NO You did -- | nmean,

there is an affidavit. You did publish those -- notice
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of this hearing that we’ve been going on for the |ast
three days, in The Union Leader and The Derry News. |Is
t hat correct?

A Yes.

ATTORNEY ARNOLD: So these other three
papers are in addition to that, is what your testinony
iS.

A That’s a different notification.

ATTORNEY M | ACOPI NO So the notification in
the three other papers that you were tal king about are
representative of the FERC proceedings, is that correct?

A That was the FERC notification that Order 609 tells us
we have to publi sh.

ATTORNEY M | ACOPI NO Thank you.

A Sorry.

ATTORNEY M | ACOPI NO. | just have one ot her

guesti on. | can’t seem to find it right now but I

remenber there was sonme di spute about negotiations with
the owner of a tennis court or sonething. Has that been
resol ved?
A Yes, it has.
ATTORNEY M | ACOPI NO Thank you.
ATTORNEY ANDREWS: So just to clarify

that on our behalf, then | guess | was referring to the
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FERC Order 609 that Tennessee did not publish in The
Derry News or The Londonderry Tinmes or The Manchester
Uni on Leader.

A That’s correct. W did not.

CHAI R: Any other questions?
Thank you very nuch.

A Thank you.

ATTORNEY SM TH: M. Chairman, | think
there are three things I1'd like to do this nmorning. One
is I'd like to just go over the evidence offered by
other parties and reserve the right to rebuttal, which
| assune we wll have the right to do. And it’s ny

understanding the procedure would be to deal with the

needs to be addressed at the end of all the testinony,
not at the end of our case, where | stri ke
identification, for exanple.

CHAI R: Yes.

ATTORNEY SM TH: So wi t h t hat
understanding I'll leave that to the end.

CHAI R: Ckay.

ATTORNEY SM TH: And | have two itens
that 1'd |like to suggest be made exhibits now if that’s
al right. One would be the letter that | guess was

adm ssibility of exhibits, evidence, to the extent that
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delivered to the Commttee from M. Bernstein s office
as counsel for the Town of Londonderry and the school
district, dated today. |’'d just ask that that be marked
as an exhibit.

CHAI R: And t hat was
distributed by M. Dustin earlier in the day.

ATTORNEY M | ACOPI NO What nunber woul d t hat
be?

ATTORNEY SM TH: A-90. And then |
would like to offer into the record copies of a FERC
certificate which we received and have to
reproduce this afternoon. | had a little difficulty
getting the pages together but | think we now have
copies for the Committee. And we’'d like to nake that
Exhibit A-91 in this record if there’s no objection.

CHAI R: kay.

ATTORNEY M | ACOPI NO M. Dupee a
guestion about the last exhibit. Could you just explain
what it is?

ATTORNEY SM TH: Yes. | can try to do
that. | have very few -- it’s ny understanding from ny

clients that today the Federal Ener gy

Commi ssion net and issued this decision. And that this

Regul at ory

is stanped ‘draft’, | don't practice before FERC, naybe
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others here can try to explain it better than I. But
there was a comment period on the docunents we’ve
previously introduced into the record, the environnental
assessnment and the prelimnary determ nation on non-
environnental issues, which I think are both already in
the record, issued in August of this year. There’'s a

period of time for those participating before FERC to

comment on that and then FERC issues this. So that
period for input, | think, 1is over and it’'s ny
understanding in the next few days they will turn this

froma draft to a final document and then the judicial
revi ew procedures would take effect. So except for that
short delay | think this is the final FERC decision as
has been related to nme. It was faxed to us today,
apparently issued today.

ATTORNEY M | ACOPI NO. M. Chairman, my |
address M. Smith a nonment ?

CHAI R: Yes.

ATTORNEY M | ACOPI NO M. Smth, the copy
that’s been given to ne obviously is a photocopy. | see
where you reference a draft up at the top where it says,
“stanped draft”. At the bottom of ny copy it says,
“Property of the Public” sonething. Do you have what

that is?
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MR HAAS: The FERC docunents are
stanped, “Property of the Public Reference Room Do Not
Remove.” You can go to the reference room and copy them
and take the copi es.

ATTORNEY M [T ACOPING | just wanted to know
what it said.

MR HAAS: W didn't take the
actual copy.

M5. SCHACHTER: M. Chairman, | wonder

if before we go farther we m ght decide about when we

any conflicts or scheduling needs can envisio

m ght take a break, if we plan to, so those of us wth

n what the

proceedi ngs may | ook like for the rest of the evening.

CHAlI R Vell, we're

waiting to

-- are we done with this?

ATTORNEY SM TH: Yes. | think we’ve
conpleted the presentation of our direct case, M.
Chai r man.

CHAI R: Ckay. Thank you.

ATTORNEY WAGELI NG M. Chairman, | have
Richard Stulgis here from Haley and Aldridge, who has
been here for basically the three days of hearings. I
woul d estimate his direct testinony to be at about a 20
m nut e range. |’m not sure if the Commttee would
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anticipate having a lengthy tine

the intervenors would but if it’'s

CHAI R:

continue the hearing. We do not
hour at dinnertinme but rather wll
and work straight through and just
m d afternoon break that happens
Ckay. Are you ready?

ATTORNEY WAGELI NG

t he testinony.

Rl CHARD STULGE S

DI RECT EXAM NATI ON BY ATTORNEY WAGELI NG

record, provide information about

pl anning on just nonmentarily taking a break and

of questioning or

possible | certai

woul dn’t mind putting himon before the dinner break
| certainly leave it to your discretion.

kay. | think we're
pl anning to break for dinner at about quarter of six so
that woul d probably work out pretty well in that regard.

Just to clarify for the dinner hour, | think that we're

plan to break for

continue the hearing

take it as if it's a

to be at dinnert

Sur e. Agai n,

certainly don’t mnd continuing to waive ny right

meke a statenent of position so that we can nove on with

havi ng been duly sworn by Attorney V.lacopino

was exam ned and testified as foll ows:

Q M. Stulgis, if you could state your full name for

your enpl oynment

t hen

i f
nly

but

an

ne.

to

t he

and
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A

then if we could nove for you to describe in sone
general termnms what your background and education is.
My nane is Richard Stulgis, I'm a vice president of

Hal ey and Al dridge. M educational background is | have

a master’s degree in civil engineering from Purdue
Uni versity. |’ve been a practicing geotechnica
engi neer for over 30 years. |’ve been involved in

engi neering projects both here donestically in the
United States and overseas.

I’d like, if we could, to review a variety of docunents
t hat have been submitted as exhibits. They all have the
letter “A" in front of themand I'd |ike to go through
them with you and see if you could provide testinony to
the Conmittee that you're famliar with them and that
you have reviewed them 1in preparation for your
t esti nony. And 1'd like to start with what’s been
mar ked 27, which | believe to be your Septenber 5, 2000
pre-filed testinony on behalf of Haley and Al dri dge.
That’s correct.

Wuld you agree with ne that included in that is the
report you submtted, the peer review report, that you
submtted to ny office, which was then appendi xed to
your witten pre-filed testinony?

That’s al so correct.
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Q

Nunmber 44, which | believe to be your supplenental pre-
filed testinmony on Cctober 9, 2000.
That’ s al so correct.

Nunber 24, which is the Tennessee Gas Pi peline August --

" m sorry. | have a date on ny outline that’s kind of
confusing me and | apologize. [|’'Il get back to this one
in a mnute. Nunber 46, which is the response to the

data requests put forth by Public Counsel to DES and the
date is Septenber 29, 2000.

Yes, | reviewed that also

Nunmber 43, which is the PUC response, again, to the data
request put forth by Public Counsel dated OCctober 4,
2000.

Yes, | reviewed that docunent.

Nunmber 62, which is the Tennessee Gas Pipeline Cctober
13 filing with the EFSEC Comm tt ee.

Yes, | reviewed that also

And specifically on the cover | note that it is
responses to DES and PUC proposed draft conditions and
their status report.

That is correct.

And | astly, what should be in here but is not, but it’s
my understanding that and nmaybe |I'm mstaken in ny

nunbers, | think | mght have gotten these nunbers from
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your proposed exhibit |ist and some of them m ght have
changed, but the Tennessee Gas Pipeline filing of
Cct ober 18, 2000, which | happen to have here.

A That’s correct.

Q And | believe it to be the sane -- 1’ve seen it as the
exhi bit brought around but I'’msorry I’m m staken on the
exhi bit nunber apparently. And again, |I'Il get back to
that before your testinony is conplete so that we have
that in the record.

ATTORNEY ARNOLD: I bel i eve that’s
Exhibit 71 on the final list. |Is that what you --

Q Yes. If you could |ook over at the wonman there.
They’'re holding up Exhibit 71. Wuld you agree with ne
it’s the sane as the item| just held up and showed you?

A Yes, | woul d.

Q Thank vyou. Moving on in terns of the information that
you had accessible to you and what you reviewed, would
it be fair to say that you are famliar with the EFSEC
filing on behalf of Tennessee Gas Pipeline, as well as
the FERC filing that is currently before this Conmttee
t oday?

A That is correct.

Q In addition to the information that you ve reviewed,

have you ever participated in, as a consultant,

on
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behal f of Counsel for the Public, on a simlar project?

A Yes. That would be roughly several years ago in PNGIS-
Maritimes pipeline application.

ATTORNEY WAGELI NG And | bring that to
the Commttee’'s attention just 1in case there are
guestions that you mght have that he could answer in
conparison of this project as it relates to that
proj ect, because | know that has conme up before.

Q Did you fulfill a simlar role in that project as to
what you ve cone forward today to present for this
Commi ttee?

A That’s correct.

Q |’d like firstly for you to provide an opinion to this

Committee, in a general sense, as to the plan that’s

been submitted by Tennessee Gas, in a general overview

of that. What your opinion is of it.

A Qur focus and ny focus was to evaluate the proposed

wat er body crossings, and in particular |I focused on the

| arger crossings, the internedi ate water body crossings.

Those would be crossings that are greater than ten feet

and less than 100 feet. And on this project there are

roughly a handful or half a dozen, seven, such

crossings. By way of conparison, for the Commttee,

PNGTS-Maritinmes project, simlar focus, the scope

t he

of
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that project involved major water body crossings

hundred feet in wdth, the |largest crossing was several

t housand feet in length. So again, during ny review

crossings drew on ny experience relative to the

Maritimes subnmitted several years ago.

And again, the current project as proposed,

conparison, the water body crossings that the Applicant

proposes to cross using the wet nmethod are roughly

seven. The width of these crossings are typically 25

30 feet. Based on the nature of those crossings, based

on the Applicant’s proposed wet nmethod approach for

conditions |I found that the Applicant’s proposed nethods

to be reasonable and in accordance with the standard

controls relative to environmental protection during

i npl enentation of those methods for those crossings.

Having said that, there were two aspects that

felt were inportant and qualified my eval uation of those

crossi ng nmnethods. And they basically revolved around

the nature of the backfill that would be used

backfill these wet trench evacuations from the point

somewhere on the order of 12 or so. They were severa

the Applicant’s application relative to water body

those crossings, based on ny evaluation of the site

practice. In addition, the ECP obviously included

of

by

to

of

to

of
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view of water quality turbidity. I made the
recommendation that the Applicant basically use clean
granular soils in the backfilling of those handful of
wet water body crossings. And second of all, the
uni queness of the project where the proposed pipeline is
going to be constructed adjacent to the existing 12 inch
line, the concern that | had was that in these wet water
body crossings, essentially excavating in the blind so
to speak, that the Applicant should put forth a plan to
essentially indicate how the Applicant woul d protect the
existing 12 inch line and nonitor the effect of the
proposed wet construction of the 20 inch line on that
existing line so that if, in fact, the existing line was
being inpacted that neasures could be taken to
essentially protect that |ine.

So having essentially nmade the general conclusion
that the proposed wet water body crossings were
reasonable and in conformance wth practice, again,
qualified those crossing nethods to the considerations
|’ ve just indicated.

If | could back up, | have conpared Exhibit 24 and | was
confused sinply by sone of the dates that were present
on the cover but | failed to note the |ast one. It is

exactly what | thought it was originally and | apol ogi ze
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A

for the confusion. Did you also have an opportunity to
review Exhibit 24, which is the information submtted
from Tennessee Gas in August 20007

Yes, | did.

If we could go back just for the foundation, which I
feel now is appropriate for me to now ask you, based
upon your review of particularly itens that were marked
27 and 44, which we have pre-filed testinony, were they
true and accurate at the tinme that they were filed by
you?

That’s correct.

And do they remain true and accurate today?

Yes, they do.

Wul d you |like to adopt the informati on contained wthin
those filings as your testinony today?

Yes, | woul d.

l1’d like to ask you sonme follow up questions and ask
that you further delineate your position on a couple of
things, including, and | don’t think you got into it
particularly a few mnutes ago. But when you were
talking in your pre-filed testinony and earlier today
about water body crossings, as | understand it you had
di scussed the test borings?

That’s correct.
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Q | don’t know whether or not you feel that you should go
into it anynore but if you don’t mnd would you explain
to the Commttee why you thought it was essential

terms of the preparation for determning which water

body crossings woul d be appropriate?

A Well, again, in nmy opinion, particularly with respect to

the sixth and seventh «crossings, the internediate

the standard of practice at this point in the process or

prior to construction would be to conduct one

crossings. The purpose being to identify the subsurface

conditions, to allow the Applicant to take a proactive

conditions, being then able to properly plan how the

specifics of the crossings would be executed.

exanple, wll bedrock be encountered? They

basically set off a chain of design decisions

construction decisions for the Applicant. Are

cobbles and boulders in the stream or the riverbanks?
Are there soft soils? So again, my position in terns of
the standard of practice would be that it would be
prudent to essentially develop that information prior to

construction so that particularly in view of

crossings that are proposed in the wet, in ny opinion

t est

boring on each of the river banks at each of the

position by havi ng identified t hose subsurface

For
t hen
and

t here

t he

in
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existing 12 inch line, the Applicant could proactively
take the proper steps in terns of inplenmenting those
Cr ossi ngs.

What about erosion control neasures that have been
suggested, both through the DES report and draft
conditions as well as the responses by Tennessee Gas?
Again, in nmy opinion, | think they re reasonable and
they certainly conform to the standard of practice and
we have no problemw th them what soever.

There’s been quite a bit of discussion on the turbidity
i ssue today. Have you been present for all of that
testinmony?

Yes, | have.

Do you wish to provide any opinion to this Commttee as
it relates to that issue?

Only in ternms of, again, the nature of the backfill that
| would recomend in these wet trenching operations.
Again, to mnimze the turbidity problem siltation, in
my opinion the use of clean granular backfill would be
prudent to use in its presence.

More specifically, in terns of the testing that was
spoken of by M. Treddle, that involved the |ast project
that you happened to be involved with and as |

understand his testinmony, he felt that it was rather
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redundant . | don’t know if you' d care to share your
opinion with this Conmttee as it relates to the testing
that was required in that --

| really have no opinion on that. That’'s beyond ny area
of experti se.

Anot her issue that, as | recall, came up during
di scussions relative to the trench operations in this
project, is the protection of the 12 inch pipeline
during excavation in the wet. Do you have any specific
suggestions that you think should be inplenented to
ensure the integrity of that |ine?

Yes, | do. In nmy opinion, during the trenching
operation and pipeline operation of the 20 inch line the
existing 12 inch line should be nonitored and a system
of basically alignnent of marker stakes in ny opinion
should be installed across the full water body crossing
roughly five feet downstream from the existing 12 inch
line. The Applicant has indicated in their filing that
they proposed to essentially nonitor the side walls of
the trench excavation and if they indicate or observe
novenent in those side walls that that would trigger a
response in ternms of further protection of the 12 |ine.
The problemis is that excavation is in the wet and in

the blind and there’s no way to really nonitor visually
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the side wall of the excavation. By installing these

upstream from the 20 inch pipe trench excavation and

nmonitoring those alignnent stakes, if there's

that sonething is happening at the trench bottom or

river bottom and then the Applicant could take

the 12 inch pipeline.

Q Earlier on there was sonme discussion about geo-textile

this Conmittee relative to your expertise or know edge

in the use of such a material in a project such as this?

are a matter of routine course in nost projects now for

either filtration separation, protection reinforcenent.

The cost of these nmaterials is relatively |ow

tal king about cents per square yard relative

materi al s. The materials, | was listening to Chairnman
Varney’s conment earlier on the tranmpoline in the back
yard. These materials are typically polyester

pol ypropyl ene materi al s. They’ re durabl e. They don’t

becone brittle and they' re relatively flexible.

al i gnment or marker stakes downstream from the pipe and

any
novenent they would be the first precursor or indication
t he
t he

appropriate additional protective neasures relative to

di apers. Is there anything that you could share with

A Well, the use of geo-textile materials in construction

W're

t he

In ny

experience they’re a common material that is used for

or
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vari ous pur poses duri ng constructi on. They’' re
relatively expensive [sic] and they certainly maintain
their flexibility.

Rel atively expensive or inexpensive?

| nexpensive. |’msorry.

And do you think that it’s an appropriate condition to
be pl aci ng on Tennessee to require that they use themin

this project?

Well, to be honest with you | would defer to the
regul atory agencies relative to that issue. I can
understand both argunents and like | said, | would defer

to the regulatory agencies in that issue.

|’m going to put you on the spot here, earlier on you
had indicated that you thought that the crossings that
have been suggested by Tennessee are reasonable based
upon your experience and standards.

Correct.

He’s going to kill nme here. Wuld you say the sane for
what DES is reconmending? And what | nmean by that is,
is it unreasonable for DES to be suggesting to this
Commttee that all the crossings should be done in the
dry?

Is it unreasonable? | think that’s the prerogative of

t he agency. Wether it’s reasonable or not |I’mnot sure
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you that there are pros and cons of dry versus wet.

controls it certainly wll have less inpact on

that the crossing is open, it certainly is quicker.

indicated in the ECP are inplenented, | think if

i npact on the environnent.

Q There had been sone discussion, and |I'’m not sure if

a dry crossing had been required and eventually --

what | nean is, are there times where because of

I’min a position to really address that. | can tel

a dry crossing is executed properly with the appropriate
t he
environnment in terns of stream or river water quality.
Having said that, the wet crossing, | agree with the

Applicant fromthe point of view of mnimzing the tine

think that if sonme of the controls that obviously are
t he
backfilling of the trench material with clean materia
is executed as we’'re suggesting, again, a crossing of

that nature can certainly be effected with a mninmm

was on the record or off the record, with nme at sonme

poi nt about sonme difficulties in the PNGIS project where

was during the testinony. Eventually they allowed for
the wet crossing. Can you provide any input to the
Committee on issues such as that? And | guess basically
t he
i nsistence of the state agency to do it in the dry they

end up creating nore problens, innocently enough but end

| f

it

it
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up creating nore problens relative to the environnent?

A | don’'t think you could link that to the insistence of
the agency. Again, | think it’s a matter of execution
and how it’s executed in the field. If appropriate
construction techniques, if a know edgeabl e experienced
contractor 1is executing the work and the neans and
nmet hods are appropriately adopted to the site condition
then | don’t see that.

Q Is there any other testinony that you would like to
provide to this Conmttee at this tinme?

A No, there isn't.

Q Thank you. | have no further questions at this tine.

CHAI R: Any questions fromthe
Appl i cant ?

ATTORNEY ARNCLD: Just a couple, if |
may.

CROSS- EXAM NATI ON BY ATTORNEY ARNOLD:

Q M. Stulgis, you have testified and provided in your
pre-filed testinony that you believe that the wet cross
nmet hods that have been proposed by the Applicant are
reasonabl e and consistent with established nethods and
practices, correct?

A That’ s correct.

Q And that you believe the environnmental construction plan
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that was submtted is reasonable and appropriate as
wel | ?

A That’ s correct.

Q And if | understood vyour testinmobny correctly in
reference to the PNGIS site and | believe our testinony
related to a site in Plattsburg, New York, but it seened
to me that what you said there was that it was inportant
to deal with these issues on a site by site basis and
deal with the conditions as they exist --

A l’msorry. | was distracted.

Q |’ m sorry. The testinony that you were asked about in

terms of PNGIS, and | was just clarifying that | believe

our witnesses had testified about simlar incidents

Pl attsburg, New York, not PNGTS. But in any event,

beli eve or what seened to be the gist of your testinony
was that it nakes sense to analyze the appropriate
nmet hodol ogy in the field based upon the site conditions.
Wul d that be correct?

A That’s correct. Prior to construction though.

Q And in fact, that’s exactly what the Applicant has
proposed to do in this case, is it not?

A In terms of ?

Q Dealing with the seven wet crossings by analyzing them

and the site conditions at the tine.

in

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3

A

Q

That’ s correct.

And would it be true to say then that it’s also your
opinion that there would not be any undue adverse
environnental inpact as a result of the nethods and the
construction plan that’s been proposed by the Applicant?
Dependi ng upon what the site specific -- you know, what
t he subsurface conditions are.

And if there was a determination at the seven sites
where that’s proposed that, in fact, the wet crossing
nmet hod as proposed and particularly in the environnental
construction plan is the nobst appropriate, then you
woul d conclude there would be no undue environnental
i npact s?

| would conclude that that approach is reasonable and in
accordance with the standard of practice qualified by
the recommendations that |1’ve nmade relative to trench
backfill and methods to nonitor the behavior of the
exi sting 12 inch line.

And in fact, the Applicant, throughout this proceeding
has agreed to the backfill which you reconmended at four
out of the seven |locations, correct?

That’ s correct.

And al so, M. Hamarich testified today that the

Applicant would agree to the nonitoring of the 12 inch
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pi pe as you’ ve requested?

A That’s correct.

Q So is it fair to say then that with your reconmendati ons
havi ng been adopted and based upon your statenent that
the nethods proposed are reasonable and | believe you
also stated that there would be mnimal inmpact on the
environnent, is it fair to say then that that neans
there would be no undue adverse inpact on the
envi ronnent ?

A That’ s my opi ni on.

Q Thank you.

ATTORNEY WAGELI NG M. Chairman, if |
could just ask one follow up question, just to clarify
for the record on one issue?

CHAI R: Clarification only.

REDI RECT EXAM NATI ON BY ATTORNEY WACELI NG

Q You just indicated that for four of the seven wet
crossings the trench backfill requirenent or suggestion,
recomendation if you will, will be inplenmented. Could

shoul d be i npl enent ed?

A Well, | think it depends upon the conditions

you explain to the Conmttee why, for the renaining

three, you don’t think that that’s a recomrendati on t hat

construction. The Applicant is proposing the push/pul

during
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technique, which I think is appropriate assum ng that
the conditions at the tine of construction are basically
a wet saturated ground surface. So on that basis that’s
my opi ni on

Q Wuld it be your understanding, however, that if at the
time they go out to the site there’s a determ nation
made, agai n, because of those specific conditions, that
a push/pull isn't conducted and instead a trench is
going to be dug, that they wll be inplenenting the
backfill as we’ ve already agreed to in the other four
sites?

A That’ s my under st andi ng.

ATTORNEY WAGELI NG And if we're unclear
on that, in ternms of the Applicant, if you could state
into the record that you disagree with that position

CHAI R LNC?

ATTORNEY EDWARDS: |’ m pl eased to
announce we have no questi ons.

CHAI R: Thank you. Menbers of
the Commttee, questions? M chael?

MR CANNATA: | don't want to be
skunked, M. Chai rnan.

EXAM NATI ON BY COMM SSI ONER CANNATA:

Q There was just one question. You stated that you were
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requesting that the 12 inch pipe be staked five feet
downst r eanf?

A Correct.

Q Does that assune that the location of the 20 inch is
al ways on the downstream si de?

A That’s ny assunption. If it’s -- vyes, that’'s ny
assunpti on.

Q Now if it’s on the upstream side, would you change your
recommendat i on?

A That’s correct. Yes.

Q You woul d.

A W woul d want the alignment nmarker stakes --

Q On the side of the pipe --

A -- on the side of the pipe closest to --

Q -- where the 20 inch was.

A Correct.

Q Ckay. And just as a follow up question, you had as a
di stance five feet fromthe 12 inch pipe.

A Correct.

Q Whi ch ny understanding would | eave a construction zone
of ten or so feet. |Is five feet enough protection? Wy
didn’t you pick, say, ten feet away to give a quicker
i ndi cation of erosion towards the 12 inch pipe?

A Well, in ny opinion that five foot buffer zone is enough
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of an early indicator if the indicator or marker stakes
begin to essentially nove, for the Applicant to initiate
appropriate remedial neasures. You don’t want it too
far away and you don’'t want it too close. The further
away and closer to the trench you re observing novenent
of the trench side walls but it’s still far enough away
from the pipe that it’s not a consideration. So you
want to strike a balance and get those marker stakes a
little closer to the 12 inch pipe.

Q To provide protection but still no false figures, |
guess is your testinony?

A Ri ght .

EXAM NATI ON BY CHAI R

Q Does it also relate to the depth?

A The depth of the trench?

Q Yes.

A My assunptions are that the --

Q In terns of setting the five foot cushion.

A | would assune that the trench depth at all the
crossings basically is going to be the sane in ternms of
the --

Q Ri ght but -- wunderstood. You were saying what factors

led to the five foot and | was saying that one of the

factors would likely be the depth that they’ ve indicated
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A Correct.
Q kay. Thanks.
MR.  CANNATA: No further questions.
CHAI R: Any other questions?

M chael .

EXAM NATI ON BY ATTORNEY M | ACOPI NO

Q

| got a little bit confused. You indicated during your
direct testinony wth respect to erosion control
neasur es.

Yes.

You indicated that you thought that what was proposed
was reasonabl e.

Yes, | did. For the internediate wet water body
Crossi ngs.

Whose proposal, from the DES or the Applicant’s
pr oposal ?

My exam nation of the ECP

Are you aware that there remains a dispute regarding
erosion controls between the DES conditions and what the
Applicant is intending to do? Specifically with respect
to siltation, erosion and turbidity controls being in
place prior to construction. You reviewed that at

Exhi bit 62, which is the DES conditions and the
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responses thereto fromthe Applicant.
|’d have to refresh ny nenory.
ATTORNEY WAGELI NG Do you have a page?
ATTORNEY M | ACOPI NO. Page 14. | think it’s
the Cctober 13'" filing.
ATTORNEY WAGELI NG If 1 could have a
mnute. And you said the 13'"?
ATTORNEY M | ACOPI NO. Page 14. Nunber 10.
Ckay. Your question is?
You revi ewed that here.
Yes.
Have you revi ewed that before --
Yes, | have.
s that within your area of expertise?
General ly, sure.
As | understand it condition nunmber 10 in the draft
dredge and fill permt required that those controls,
siltation, erosion and turbidity, be in place prior to
construction and that the Applicant has objected to that
for wvarious reasons |listed in that response that
generally have to do with construction issues and they
recomrend a conprom se to the condition. What is your
opinion with respect to whether those controls should be

in place prior to construction or whether the response
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fromthe Applicant is the appropriate way to deal wth
t hat issue?

A Well, | think just from a matter of practicality and
understanding the construction aspects of any project,
particularly a linear project such as this pipeline,
that to be honest with you, | find the Applicant’s
response reasonable in terns of their suggestion. I
think that as they suggest here that a lot this can be
coordinated in the field prior to the tine of
construction and prioritized in terns of where it can be
i nmpl emented prior to construction and where it nakes
sense to essentially wait until sone clearing takes
place. So | would basically defer, froma construction
st andpoi nt, to the practicality of what they're
suggesting here. And balancing it by the fact that ny
opinion is | don't believe it’s going to create severe
negative inpacts to the environnent, that’s my opinion.

Q There was also an issue about -- did you only review
crossings that were greater than ten feet w de?

A That’ s correct.

Q | have no further questions.

CHAI R: Thank you. Any ot her
guestions fromthe Comrittee? Yes.
ATTORNEY WAGELI NG M. Chairman, | wasn’t

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3 Page 337

sure if the Applicant had any response to ny |ast
comrent prior to the Conmittee asking other questions of
M. Stulgis. If they did have a response that was
different fromny conmment | wouldn’t mnd having that on
t he record.

CHAI R: Sur e.

ATTORNEY ARNCLD: Can | just allow M.
Auriema to address that and clarify it?

CHAI R: Sur e.

MR, AURI EMVA: | believe you asked
the question with respect to the three out of the seven
wet crossings.

ATTORNEY WAGELI NG The three that are
remai ni ng, yes.

MR AURI EMVA: Correct. As was
stated by M. Stulgis, the three are in the areas of
what we call the push/pull wetland technique. And | did
state that hydrologic conditions had to be there and be
proper for us to conduct that construction nmethod. |If,
for some reason they’'re not, we will end up doing those
crossings in the dry because it will -- the conditions
of the ground will not be as saturated, it will allow us
to use different techniques. Conducting that in the

dry, | think that negates the purpose of the backfill.
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ATTORNEY WAGELI NG Thank you. |’msorry,
| guess | should have brought it to the other spectrum
al so but again, just so the record is clear, if for
what ever reason we have nonsoon season here prior to the
review of that particular wetland site, and there’'s a
decision nmade to trench through that site, for whatever
reason, will you all agree that you're going to be using
t he bank run as has been discussed in the other four?

MR AURI EMVA: Correct. In the four
of the seven.

ATTORNEY WAGELI NG Thank you.

CHAI R: One ot her matter
relating to this on the environnental side is that we
heard earlier that there’s not yet been a response from
the Departnent of Environnmental Services Water Division
staff on the Applicant’s response. And so | would ask
that the Water Division of DES respond within the next
ten days to the witten coments that were received from

t he Appli cant.

MR NYLANDER: That’ s fine, M.
Chai r man.

ATTORNEY ARNOLD: M. Chairman, before
we break, 1'd hate to go back here again but there’'s

some confusion anobng everyone that’s listening to this
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di scussion and | want to nmke sure that we're clear on

the record about what the discussion is between Public

Counsel and Tennessee.

CHAI R Sure.
ATTORNEY ARNCLD: So I guess M .
Aurienmma, if | could ask you once again, just to nake

sure we got this right, to confirmwhat it is Tennessee

is wlling to do in terns of +the crossings where
backfill will be installed as recommended or not.

MR, AURI EMVA: Ckay. | apol ogi ze for
t he confusion. After three days you can inmgine that

this woul d happen. What | believe we’'ve agreed to, what
|’mto understand we’ve agreed to is the four out of the
seven wet crossings, the backfilling of the granul ar
material in the full depth of the trench. The ot her

three, as nmandated by that wetland technique, if that

wetl and technique is applied will not be backfilled in
t hat nmanner. However, if we switch the technique to
where the crossing can be conducted in the dry, it
negates the backfilling issue because he does not have
issue with respect to the backfilling of the dry

crossi ng met hod.
ATTORNEY WAGELI NG That is correct.

CHAI R: Thank you. Are there
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any ot her wi tnesses from Public Counsel ?

ATTORNEY WAGELI NG I have no ot her
witnesses and with the Conmmttee s permssion, unless
you would like to stay for pizza with us all, 1'd |ike
to ask that M. Stulgis be excused.

CHAI R: G eat . Thank you.
Thanks for joining us. This mght be a good point to
take a ten mnute break. Since we didn't have an
afternoon break | thought that we’'d might take a ten
m nute break and then we’'ll start wth the LNC
W t nesses.

(OFf the record for break)

CHAl R: For the record, our
agenda is presentation of wtnesses by the Town of
Londonderry but they still do not seem to be here so
we'll nmove on to a presentation by the Londonderry
Nei ghbor hood Coal i ti on.

ATTORNEY M | ACOPI NO. M. Chai r man, with
respect to the Town, 1'd also like to point out, in
addition to what | said before, that they have never
filed a nmotion to continue or in any way sought a
conti nuance of this matter on the record.

CHAI R: Ckay. Thank you.

ATTORNEY ANDREWS: VWat we're going to
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do, Chairman Varney, is, at |east propose to do is one

panel. W’'re going to have five people on one panel.

We' Il introduce all five people and then just ask sone

general questions fromall five people and that wll

the only panel that we' Il put on.

be

ATTORNEY ROCHWARG Just so it's clear,

there have been several people from the Coalition,

menbers of the Coalition that have been here the entire

time. However sonme of them do have famly obligations

that they had to attend to do so what they did is, there

is a select group remaining and they felt as though

their interests could adequately be represented by those

five people. But they didn't want the Conmttee

to

believe that they were no longer interested in having

the Conmttee hear what their position was with regard
to certain concerns.

MR CANNATA: M. Chairman, could
those people be identified so the record is clear on
who' s who?

ATTORNEY ROCHWARG Sure. Wen | call up
the Coalition nmenbers then it will be easier to do it
that way then | can let you know - -

MR CANNATA: That would be fine.

Just so long as the record is clear.
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ATTORNEY ROCHWARG Thank you for the
suggesti on. Wuld it be possible to have five chairs
maybe right in this area? That would be great.
SWEARI NG | N:
KENNETH BARTON, VALERI E MAZZOLA, COLLETTE GABBI DON,
ROLAND GOUDREAULT & JACQUI E KYLEBERG
BY ATTORNEY V. | ACOPI NO
ATTORNEY ANDREWS: Qur first witness is

going to be Collette Gabbidon. The other four wtnesses
we have are Valerie Mzzola, Jacquie Kyl eberg, Kenneth
Barton and Rol and Goudreault. That |eaves the w tnesses
who aren’t here, which are N kki Sosnick, Richard Evans,
Irene Goudreault, who is not going to testify, Vinnie
Sanson, Richard Bielinski, Jr. and Deni se Sout hnmayd.

Dl RECT EXAM NATI ON OF Ms. GABBI DON BY ATTORNEY ANDREWS:

Q Hello Collette.

A Hel | o.

Q Could you please state your name and spell vyour | ast
name for the record?

A Sure. The first name is Collette. The last nane is G
A-B-B-1-D-O N

Q Where do you live, Collette?

A | live in Londonderry.

Q How | ong have you lived there?
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Si x years.

When did you becone affiliated with the LNC?

| formed the LNC in June of 1998.

Way did you becone involved in the LNC?

Initially because conmunication was very poor in the
town of Londonderry between the citizens and el ected
officials and we wanted to do everything and anything
possible to facilitate conmunication within the town
itself.

How many nenbers are currently involved with the LNC?

W haven’t done a recent census.

How | ong has the group been tracking the status of this
pi peline project?

From late June of 1998. Oh, the pipeline? Yes, late
June of 1998.

Wuld you consider vyourself to have been actively
i nvolved and up to date on the status of the pipeline?
Yes, | woul d.

How about with respect to the AES power plant, were you
al so involved in tracking that?

Yes. W consider themthe sanme proposal.

l1’d like to show you what was narked as Exhibit L-1.
That’s your direct pre-filed testinony. Do you

recogni ze it?
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Yes, | do.

Is it true?

Yes, it is.

Wuld you like to adopt it as part of your testinony
here today?

Yes, | woul d.

| s there anything you need to add or change to it?

Yes.

What is that?

To the testinony itself or just add overall?

Well, I'"’mgoing to ask you a few questions that you can
el aborate on but first of all, is there anything you
need to change to what you have submtted?

Oh, no.

Let’s get into some of your concerns on this project,
Col l ette. Wiy don’t you elaborate generally, if you
will, on what your concerns are with respect to safety?
Ckay. Actually my concerns in regards to safety start
with the regulation of a pipeline industry overall. |If
you renenber the explosion in Carlsbad, New Mxico USA
Today had an excellent editorial in which they spoke
about the lack of regulation and the fact that the
pi peline industry itself is very powerful. Because they

are so powerful they ve been able to hire |obbyists to
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make sure that there is indeed Iimted regulation. So
it was very interesting to hear them say that they're
goi ng above and beyond federal regulations when at the
same time they' re I obbying to limt regul ations.

The other thing I wanted to talk about in regards
to safety -- we’ve heard a lot of testinony here today
about the fact that this pipeline went in 50 years ago.
And the inference seens to be that Tennessee Gas has a
right to do whatever they want with the pipeline because

it’s been there for 50 years. Wien | think back to

where our country was 50 years ago, | think we ve
| earned a | ot about safety since that tinme. | nean, 50
years ago we painted our honmes with |ead paint. 50

years ago we didn’t believe in seat belts, we didn't
believe in airbags. 50 years ago people weren't
guesti oning whether or not they should snoke. And the
guestion is not whether or not there should be a
pi peline there, but the question is what type of
activity should take place around that pipeline given
the fact that we have five schools. Wen | say five
schools we only have six schools in the entire town of
Londonderry. So you say because this went in 50 years
ago and people could not perceive there would be a power

plant and there would need to be an upgrade of the
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pi peline that the rights of the town and the rights of
the parents of the children in the schools do not
matter? | don’t agree with that at all.

Collette, one thing | forgot to ask you is if you have
any famly in Londonderry.

Yes, | do.

What does that conprise of?

| have two daughters and a husband.

Are your daughters in school?

Yes. My youngest daughter is in elenmentary school and
nmy ol dest daughter is in the m ddle school.

Are they attending the schools about which you just
referred to?

My ol dest daughter attends the m ddl e school.

And you have safety concerns for their well being as
wel | because they' re attending the school s?

Ch, absol utely.

What other concerns mght you have, Collette, about
envi ronnmental issues?

Well, environmental issues, one of the things that we're
| ooking at now in Londonderry is the fact that we have
a growing population and we have a problem with our
wetl ands. And there was a wetlands ordi nance that was

proposed and | agreed with nost of the residents in the
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our town rely upon well water. And as you know,

upon wel |l water.

Q What considerations, Collette, would you ask that

A | actually have a few considerations. One of
concerns that | have is that we’'ve been talking,
LNC, about this pipeline for two and a half years.

recently went through all of the literature that

interconnect with the existing pipeline. On our

denial on the part of the conpany that proposed

town that it was too restrictive upon property owners
but | also agreed with the Conservation Commi ssion that
we need to do sonmething, that the majority of people in
t he
pi peline goes through wetlands, so |I'm very concerned
about this dirtying the wetlands and what are going to

be the long termramfications to those of us who rely

t he
Committee take into account in deciding whether to grant
the Applicant’s certificate for this 20 inch pipeline?

t he

t he

cane
out when they were proposing the power plant and either
the pipeline issue was not addressed at all or on this
docunent they actually stated that they would
web
site we were so concerned that there was a sense of
t he
power plant that the pipeline would have to be updated
t hat when we tal ked about we called it “The Big Secret”.

And it wasn't until the power plant was approved that
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the citizens in the town were told, “Quess what?

going to be a pipeline upgrade.”

So | don’t think the town was notified in a tinely

And | think at this point, at this l|late date,

that the town should have known is unfair to the town

perceive that there would be a pipeline upgrade.

that there is a pipeline currently, but at a tine when

on or around a pipeline, you re putting the children in

our school district in unnecessary danger.

mnd that you would ask the Commttee to consider

granting the certificate?

not the pipeline upgrade could be nobved away from the
school systens. | don’t think that’s unreasonabl e.
don’t think pipeline explosions are as uncommon as they
have been st at ed. The O fice of Pipeline Safety and
their recent report indicated there was 1,954 incidents

in distribution systens and 1,162 incidents

The

Londonderry Nei ghborhood Coalition was right. There is

manner . | don’t think the town has been aware of this.

to say

itself. 1 nean, there’s no way as a towm we could

Not

they say that nobst accidents occur during construction

Q Do you happen to have any particular recomendations in

A Yes. | would like the Conmttee to consi der whether

transm ssion systens. That’s enough to be concerned

in

or

in
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about five schools.

Q Did you hear the testinony earlier, Collette, about the
di scussions surrounding the various classes of pipe,
particularly the classes of pipe near the school s?

A Yes, | did.

Q Do you recall, | think it was Chairman Varney proposing
the question as to whether or not Tennessee would
consider Class 4 pipe near the schools if the town were
to pay for it?

A No, | didn't hear that.

Q You didn’t hear that?

No. | don’'t think the town should have to pay for it
t hough.
Q Let me ask you this, would you support an upgrade of the

pi pe class near the school s?
A Ch, absol utely.
Q Wiy is that?

Well, because when you re weighing the rights

the children shoul d be protected.

private corporation against the rights of the citizens
of the town in an upgrade that would not be necessary
unl ess another private corporation needed to build a

facility to make a profit. | think, first and forenost,

Q If you were told by the conmpany that they were putting

a
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in Class 4 pipe near the schools, as a citizen of
Londonderry, would that nake you feel safer?

It would not [sic] nmake ne feel safe if they put in the
Class 4 pipelines and also redirected the pipeline away
fromthe school s.

Do you have anything else that you' d like to add to what
you’' ve said so far?

I f you give nme just a second.

Take your tine.

Just very briefly, I wanted to discuss -- there’ s been
some discussion on the town of Londonderry not noving
qui ckly enough to address pipeline safety issues and
also the fact that the town of Londonderry had changed
its attorneys. Londonderry Nei ghborhood Coalition has
been asking the school board for over two years to | ook
at this issue, to be ready for this issue. The problem
was that the chairman of the school board was vice
president of AES and he told us in no uncertain terns
that absolutely he wasn’t going to do anything about
this issue. And it wasn’'t until he wi thdrew from bei ng
the chairman of the school board and now has w thdrawn
from the school board itself that we were able to even
get the school board to act on this issue. So there was

a direct conflict of interest and it was not on the part
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of the town. It was because you had soneone from one
facility who was going to make a profit not wanting to
do anything to act on behalf of the residents of the
t own.
Whul d you support the Commttee’'s decision to inpose
standards greater than the mninum federal standards
t hat have been di scussed throughout these hearings?
Absol ut el y. | nmean, the General Accounting Ofice has
said that the Ofice of Pipeline Safety has not enforced
22 of 49 safety regulations. So when we talk about
federal standards bei ng adequate we shoul d actually | ook
at if they're even enforcing the standards that they're
supposed to. I don’t think you can take credit for
saying, “W’re going above federal standards” as | said,
at the sane tine you re making sure that the federal
standards are very limted.
Is that all you have to say to the Commttee today
Col l ette?
Yes.
kay, thank you.
You' re wel cone.

ATTORNEY ROCHWARG The next w tness woul d
be Jacqui Kyl eberg.

ATTORNEY M | ACOPI NG Is it the intent to
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open up the panel to questions?

ATTORNEY ROCHWARG Ch, [|I'm sorry.
apol ogi ze.

ATTORNEY M | ACOPI NO. I's t hat intent?
However you want to present your case is fine.

ATTORNEY ROCHWARG | was going to follow
along with the traditional procedure of having all the
W tnesses testify and then -- if that’'s okay with the
Commi tt ee.

CHAI R: Yes.

Dl RECT EXAM NATI ON OF Ms. KYLEBERG BY ATTORNEY ROCHWARG

Q Good eveni ng.

A Hi .

Q Coul d you please introduce yourself to the nenbers of
the Committee?

A Yes. My name is Jacquie Kyl eberg. |’ ve never done
anything like this so please bear with ne. [’m very
concerned about what’s going on in Londonderry. [’'m a
realtor in Londonderry and | was a director of nurses
for several years. | have two boys that have graduated
from Londonderry Hi gh School. | have several different
concerns that before you make a decision | would hope

right thing to do.

that you would really think and pray about what’s the
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Q

A

Could you tell the Commttee where you' re living
currently?

| have a house in Londonderry on WIlshire Drive. | am
an abutter.

How | ong have you lived at that residence?

Seven years.

Are you a nenber of the Londonderry Neighborhood
Coal i tion?

Yes. | only joined in the |ast couple nonths sinply
because | becanme very concerned as to what was going on
with the pipeline and AES. And | couldn’t find any
i nformati on anywhere el se. No one that | knew in the
town, in the church, in real estate, wherever, knew what
was going on as far as neetings or what was being done.
So luckily one of the people in the Coalition I had sold
a house to and he was able to connect ne with Collette.
O her than that | still wouldn’t know what was goi ng on.
And interestingly enough when | go to different neetings
and | talk to people about what’'s happening and what’s
going to happen they’'re all nortified in the town.

l1’d like to show you now what’s been previously marked
as Exhibit L-2 for identification only. Can you
identify that exhibit?

Yes. And I'd like to tal k about each piece there.
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Q If | my, before you do that, have you had an
opportunity to review Exhibit L-2?

A Yes.

Q And it is true and accurate?

A Yes.

Q Was it true and accurate at the point in tinme when you
submtted it as your pre-filed testinmony in this nmatter?

A Yes.

Q Does it remain true and accurate today?

A Yes.

Q Wuld you like to adopt that as your testinony here
t oday?

A Yes.

Q What 1'd like to do now is follow up a little bit
further and discuss sone of your additional concerns.
Wiy don’t you please elaborate, if you could, for the
Commttee sone of your concerns regarding safety in
connection with the pipeline.

A Regardi ng safety, in the different reports I’ve read |I’'m

very concerned with the safety during construction. I
live in this house. One of ny sons lives there. W
have several pets. Were are we going to go during
construction? It’'s been told to ne that that is one of

the worst times for accidents during construction and
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In regards to Tennessee Gas, |’'ve lived there for

ei t her.

pi peline to your residence?

t ear down.

objection to admtting those into evidence?

coul d.

attorneys next to you.

|’m petrified. | had no idea where are we going to go.
seven
years and | never even knew there was a pipeline there.
| had no idea. And yet Tennessee Gas says, “W let you
know every year what to do in case there is a problem?”
| didn’t know that nor did any of ny nei ghbors know t hat
Q Can you describe to the Conmmttee the proximty of the

A It’s in the back yard and I'm going to show you sone

pi ctures of the back yard and what they’ve proposed to

ATTORNEY ROCHWARG Why don’t we mark the

phot ographs, if we can do that. Do you have any

ATTORNEY SM TH: Can | see those?

A No, but | want to kind of show them a little bit

Q You' Il be able to do that, we just need to mark them for
identification and if you could hand them to the
A Sorry. Ckay. According to a paper that | received from
Tennessee Gas, the Londonderry 20 inch replacenent

project, they had a corridor outlined that they are
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going to be using for construction.
Coul d you describe to the Cormittee and for the purposes
of the record what docunent you' re |ooking at right now?
The Londonderry 20 I nch Repl acenent Pr oj ect
Envi ronnment al Assessnent dated August 2000.
Thank you. And what page are you referring to in your
testinmony?
It’s under a diagram | abel ed B-1.

M5. BROCKWAY: For the record that’s
t he Federal Energy Regul atory Conmi ssion assessnent ?

ATTORNEY ROCHWARG That is correct.
Yes.
Pl ease conti nue.

ATTORNEY SM TH: Excuse ne a second.
Wuld you like us to put markers on that or would you
want to do that?

ATTORNEY ROCHWARG I f you have stickers
that’s fine. That would be terrific.

ATTORNEY SM TH: Why don’t we do that.
And you woul d |i ke them marked how?

ATTORNEY ROCHWARG Why don’t we do them
as L-2a, L-2b. Thank you.

CHAI R: And they' re dat ed

what ?
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A In the last two weeks these pictures were taken.

with another 15 and 15 feet over here. So

yard, it abuts a marshland, which has been

Appl es.

phot ogr aphs and show ng to t he Comm ttee
phot ogr aphs.
A Yes.

Q kay.

Q |s that described better by you by [|ooking at

Mack’ s  Appl es. And obviously the marsh helps

But
the point 1'd like to bring up is the corridor that they
have proposed here. So this line is the existing
pipeline, ten feet away is the replacenent pipeline.
Then 50 feet away from that they want for construction
that’s
basically all the trees that | have in the back yard.
Now, to let you know sonething about the back

Mack’ s

t he

t he

Hopefully we’ |l have the photographs back in a mnute.

But anyway, so have the treeline, a marsh |line and then

to

irrigate the apple orchard. And this back portion of
the land is very wet. | can’t even now it until the end
of May, first of June. Wen you see the pictures you'll
see the trees there. If those trees all cone down,
whi ch according to this corridor, they are, | am going

to have a very, very wet yard as well as ny neighbors.
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It’s going to be very, very wet back there. |1’ve talked

trees up there. They've told ne they are going to seed

it. So | amvery worried about the water table and what

This is Exhibit L-2a of h. This is the back yard

first thing in the norning. It kind of gives you a

ATTORNEY ROCHWARG M. Chairman

bring that photograph to the Conmttee so they

review it while she’s testifying.

ATTORNEY SM TH: Could we just wait one

nmonment pl ease?
ATTORNEY ROCHWARG The phot ograph

we're currently distributing is Exhibit L-2a of g.

A kay. Thank you. So the concern | have with cutting

table, it’'s also the wetl ands. And let ne tel

little bit about the wetl ands.

Q Can we distribute them or do you need to specifically

descri be --

A No, no. So the wetlands we started to talk about

little bit. Basically what’s happening with that

with Tennessee Gas about this and they are not putting

that’s going to do to this whole side of the street.

little perception, the colored | eaves behind there.

can

t hat

down these trees is twofold. It’s not just the water

you a

is the

town of Londonderry, the Conservation Conmttee

a

is
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concerned with the wetlands because 83 percent of the
people in the town get their water from wells. 83
percent of the town’s water is from wells so they're
very concer ned. And they’'re realizing they have to do
sonet hing about this. Now apparently 92 percent of the
communities in southern New Hanpshire already have
wet | and buffer protection ordi nances.

Do you know whet her you have wetland buffer protection?
Londonderry does not but we’'re working on it. So, in
working on it, yes, we had several neetings. Here's a
pi cture of the attendance at one of the neetings. There
was many hundreds of people there at this neeting. One
thing they had tal ked about was --

What are you referring to so that the record is clear?
It’s an article from which paper?

This is an article fromthe Derry News dated Septenber
14, 2000.

Could you describe for the Conmmttee, since they're
| ooking at the photographs right now, what those
phot ogr aphs depi ct ?

Okay, those photographs are the back yard. You can see
the grass, that’'s where the house is. And then all the
trees in the back there, according to the nunbers that

we tal ked about on the environnental assessnent here are
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Q

A

going to be cut down. And it’s not just ny land it’s
everybody along WIlshire Drive corridor that’s going to
be effected. And as | said, the water table s already
very high there.

What would you like to see this Conmttee do or consider
in terms of your concerns regarding the wetlands and
your back yard?

Well, let ne finish the wetlands thing. The concern
with the wetlands is obviously the wells but why are we
worried about the wells? Wll, -- and the wetlands?
It’s because they renove the bacteria from pets. The
wet| ands filter the runoff of rain and also all Kkinds of
oil from asphalt. Apparently the Conservation Conmittee
had another workshop October 11" and they're stil
working on this. What they had proposed originally was
to create a buffer which would absorb some of these
contam nants. And this buffer would be 100 feet buffer
on nanmed wetlands and perennial streams and a 50 foot
buffer on unnamed wetlands. Well, this property that we
are | ooking at here has nanmed wetl ands, that is a nanmed
wet | and. It’s Mack’s and it’s listed in this brochure
here. And it also has a small | ake behind there too.
What’s the nane of the wetl and?

| think it’s Muck’s. | believe it's Mck’s. "Il | ook
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in the book here.

Q And what’s the | ake?
|’ m not sure the nane of the |lake either but | can get
back to you about that. So here, Londonderry has not
had an opportunity to create this wetland buffer but we
are destroying these wetlands with this pipeline. So
now what’'s going to happen with our wells? Now we're
going to have to expend a lot of nobney to put in town
water. MIllions of dollars to put in town water because
of the destruction with the pipeline, this is one of the
maj or wetlands in town. | think this is a really bad
decision. It’'s a far reaching decision that’'s going to
effect famlies for a long, long tine.

Q Coul d you go back to my original question where | asked
you if you could describe to the Conmttee what vyou
woul d like to see themdo with regard to the inpact that
the pipeline has on your back yard and to the wetl ands.

A It’s not just the back yard, it’'s the whole wetl ands,
it’s all the neighbors that are there. 1'd like to see

t he book here, which apparently --

Assessment ?

A Yes. Wich we referred to before. Ther e

them |l ook at the alternative routes, which are listed in

Q The book that you' re referring to is the Environnenta

are
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alternative routes. | nean, there’s nmany concerns about
the route of this pipeline, one being the schools.
That’s a very dramatic concern. Wiy have even one
percent probability that there nmay be an explosion? Do
you want your children there or your grandchildren? |
mean, why do we even go that direction?

So if | understand your testinony, you d like to see the
Comm ttee consider alternative routes and any upgrades
to the safety of the pipeline, is that it?

Yes. Alternative routes that are not affecting the
wet | ands and alternative routes that are concerned about
the safety of these children

Do you have any specific concerns regarding the health
of the citizens of the town of Londonderry, including
your famly and friends?

Wth regard to the pipeline?

That’s correct. The pipeline and the related power
pl ant .

Well, of course we did talk about the pipeline in regard
to the well, which everyone along WIshire Drive there

has wells within that proximty. Al the houses are at
| east 25 years old. How are we going to go about
proving that this is what contam nated these wells? |’ m

sure that’s going to be no easy process.
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Q

Have you had conversations with anyone from Tennessee
Gas regarding your wells and the proximty to the
proposed pi peline?

| have talked with them about this. They cane to ny
house. | did not want themon the land. They said that
they would be taking the trees down. | spoke with them
at the Londonderry town neeting. They woul d be taking
the trees down. They woul d put grass there. | spoke
with one of ny neighbors a few weeks ago with Collette,
who was al so there. Apparently Tennessee Gas had told
them that everything was a done deal and asked them to
sign the papers.

| f soneone from Tennessee (Gas were to approach you to
di scuss with you what types of neasures they m ght be
willing to consider regarding your concerns, regarding
environnental aspects, whether it’'s to the wetlands or
to your wells, would you be willing to talk with then?
Sure | would talk with them but | really think there

needs to be sone kind of direction as far as these

wells. It’s very costly to have a well dug. [It’s four
and five thousand dollars to have a well dug. These
peopl e cannot afford that. And to try to prove that

Tennessee Gas was the one that contam nated the wells,

that’s very difficult.
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Q

A

Q

What other things would you Ilike the Conmttee to
consi der before granting a certificate to the Applicant?
| don’t understand that.

Are there any additional conditions that you would |ike
to see the Conmittee inpose upon Tennessee Gas before
they allow the application or certificate to proceed?

No, just really, really re-looking at the |ocation for
t he sake of these wetlands that are just so inportant to
the town of Londonderry. And I’'d also |like to go back
a step and reference that when the town voted on AES we
voted on the AES plant. W did not vote on the other
pi eces of it that we’'re now finding out, which are the
pi peline and high tension wires. W voted on the plant.
And as everybody, |I'm sure, knows the vote was very,
very close. And suddenly this pipeline and all the
i ssues about it sneak in. And so as | nentioned before,
peopl e in Londonderry just -- people in ny bible study,
that I work with, that | do sports with, people have no
i dea of what’s going on

So perhaps one of things that you'd |like to encourage
the Commttee to require Tennessee to do is enhance
publ i ¢ awareness?

Enhance public awareness, yes.

Wuld you like to see the Commttee inpose standards
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greater than those required under the federal standards,
the m ni num f ederal standards?

A Most certainly.

Q |’ m going to ask you just one |ast question. Is there
anything else that you would like to add to your
testinmony here this evening?

A Well, you see, on the testinony that the |ast paragraph
on the first page is --

Q You're referring to your direct pre-filed testinony?
Yes. Is in regard to notification of when the gas is
turned on and when it’'s tested. |’ mvery concerned with
that and |I'm starting to ask people where | can stay
because | can't live there when this is going on.
During construction is one of the worst tinmes. Were am
| going to go with two big dogs and a cat?

Q You nentioned that you are in real estate. Is it
commercial or residential real estate?

A |’ve been in residential real estate five years.

Q Do you have an opinion as to whether the proposed
construction of the pipeline has inpacted the val ues of
the hones in the town of Londonderry?

A Most  certainly. It has already inpacted North
Londonderry. It’s very difficult to sell property

there. It stays on the market for a long tine. Peopl e
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are very concerned with what’s going on with AES. Al so,
in all honesty, with what’s going on with the airport.
The airport is expanding and there are several different
phases of that expansion and AES is right next to it,
whi ch seens to ne to be a double dose of a problem And
we have to have signed disclosures from everyone who
buys property in North Londonderry, that they realize
that they re buying property here. Qherw se you can be
very liable for all kinds of |legal problens down the
road for not giving these disclosures.
|s there anything further that you' d |ike to add?
|’ m sure when this pipeline comes in in ny back yard and
these trees are gone and ny back yard is a swanp and |
don't want to live there that it’s going to be very
difficult to sell this house that | bought as a single
parent and did all the work on this house with nmy two
children and had hoped to leave it to them when | was
gone because they have redone the entire inside and
outside of the house. | can’t |eave them this house
now.
Thank you, Ms. Kyl eberg.

ATTORNEY ROCHWARG The next witness wll
be Kenneth Barton.

ATTORNEY M | ACOPI NO Were the newspaper
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articles marked as an exhibit? The ones that were

ref erenced.

ATTORNEY ROCHWARG No, they were not.

ATTORNEY M | ACOPI NO Did you intend to do
t hat ?

ATTORNEY ROCHWARG | didn’t receive them
back so | apol ogize. If | can mark them for
identification. | apologize, | don't believe that | did

t hat . That woul d be Exhibit L-3. Thank you, Counsel
If I could circulate this to the Comm ttee.
ATTORNEY ANDREWS: Qur next wtness is

Kennet h Barton.

Dl RECT EXAM NATI ON OF MR BARTON BY ATTORNEY ANDREWS

H Ken.

Hel | o.

Wul d you state your nanme and spell your |ast nane.

Ken Barton, B-A-R-T-O N

Are you a menber of the LNC, Ken?

| am now, yes.

How | ong have you been?

> O » O » O » O

About a year. Actually, My 1999, | think, was when |
j oi ned.
Q Way did you becone involved in the LNC?

A | basically testified here back, whenever you were here
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Q

last. It was in March, April of 1999. \Whatever it was.
| testified here as just an individual fromthe town and
after the decision was rendered | realized that | didn't
have nuch inpact on the proceedings so | figured 1'd
join the group that might. So that’s why | joined.

Do you live in Londonderry, Ken?

| do.

How | ong have you been there?

Si nce 1995.

Do you have family with you al so?

| do. A wife and a daughter.

How ol d i s your daughter?

She is six, former Little Mss Londonderry.
Congr at ul ati ons.

She’s got ny | ooks.

So she attends school in Londonderry, Ken?

She does. Matthew Thornton El enmentary School .

|’ m going to show you what will be marked as L-7. This
is your direct pre-filed testinony. Do you recognize
it?

Yes, | do.

Is it true and accurate?
No, actually.

Ckay. Before | ask you to correct it I'd like to ask
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you if you'd like to adopt it the way it exists and then
if youd |ike to make changes to it.

A Okay. Then ask the question and I’'ll give you the right
answer .

Q Wul d you like to adopt your testinony?

A Yes, | woul d.

Q Are there any changes you' d |ike to nmake?

A Yes, there are.

Q VWhat are they?

A Just a couple of housekeeping notes. At the tine that
| had witten it | had confused a couple of specs. One

of them was the 1,500 children that | represented that

were within 150 yards of the proposed pipeline, was

m ddl e school that’'s only 50 feet from the proposed
pi peline. And the follow ng paragraph where | nentioned
that there was a 16 year old eight inch pipeline, that’s
obviously a 50 year old eight inch pipeline or sonewhere
t hereabouts. So a couple of flawed specs.

Q Explain to the Commttee, if you would, what your
concerns are about safety on this pipeline.

A Where do | begin? Basically I'll go with it as | stated

in the pre-trial and then we’' |l --

Q Wiy don’t you begin wth your concerns

really the 1,500 children that would be attending the

about the
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| ocation of the pipeline by the schools.

Qobviously there are three schools that |’m concerned
about because they're the three that ny daughter will go
to. The rest of them -- But ny daughter is going to
Mat t hew Thornton followed by the mddle school, back to
the high school. So for the next 12 years she is going
to be spending sonewhere between six and eight hours a
day on the prem se, not to nention soccer and whatever
other activities she does behind those buildings. The
pipeline as it exists right now exists. As it’'s
undi sturbed one can make an argunment about the 50 year
old technology versus what’'s new but | feel that 20
i nches of pressurized gas going through that pipeline,
if it ever did erupt would take out a considerable
anount of people and that’s ny biggest fear.

And you’ ve heard the testinony about the various cl asses
of pipe?

Yes, | did.

Do you have any thoughts on that?

Ch, but 1 do. Oh, | have thoughts on that. | was
taking notes and I was kind of -- the nore | heard about
why not to have that pipe the nore | loved it. The

concept of a Class 4 pipe that doesn’'t require but

certainly we can service or test on a regular basis,
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excites the living daylights out of nme. Beautiful. |If
the only thing the Class 4 does for us is add a little
nore resistance against a puncture wund from a

bul | dozer or backhoe or sone third party catastrophic

event that we were talking about, hell, bring it on.
Costs sone noney, |I'mreally not synpathetic to the cost
of this project. |’msynpathetic to the cost of the end

result of a catastrophe. So | appreciate the questions
that were comng from all of you, including Chairman
Var ney, regarding why not upgrade? \Where you get from
the school zone all the way through to the end of the
school zone and re-up it by North School and do it again
i n Pel ham For me, if it’s the best, use it. Because
basically they' re going to invent something better three
to ten years, 15 years out but that thing is going to be
buried for the next millennium if they have their way.
So basically if it exists | would appreciate it if
you would ask themto use it.
What other factors would you like the Comrittee to
consider, Ken, in rendering its decision on Tennessee’s
appl i cation?
Well, a couple of things. | don’t know who anynore
because you all were asking great questions but sonebody

had asked a question about the redundancy of the shut
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of f val ves. I love that question because | don’t care
if the existing technology has a shut off valve that’s
manual if it’s downw nd, down the road or at the
begi nning of the pipeline. And the you put another one
within about 500 yards of the school that’s automatic,
fine. Then you have the opportunity to at |east have an
automatic response when it can do you the nost good

That’s one nan’ s opi nion. But it seenms to nme -- and
al so, whatever you do on the 20 inch pipeline, why not
ask for an upgrade in sonme part to the 12 inch? |I'm
afraid that that 12 inch pipeline, because it’'s 16 years
ol d, now becomes the week link in the chain. To ne, |
ook at it like a fuse, and the 20 inch is the bonb. |If
that 12 inch goes the 20 inch nost certainly wll

foll ow. And if sonebody says to ne, “No, this is why

this can’t happen” |1’d appreciate that. I’ ve al ways
asked, | asked at the last time | was here, nake ne feel
better about this. Mke nme feel like we are protected.
| don’t feel that. | feel as though people are trying

to deal with the mninmm standards. Attorney Smith was

very clear on a few occasions to make it -- or to let
peopl e know that their intention -- you can check and
see if I'’'m wong on this but that the intention of

Tennessee Gas was to follow the guidelines set forth by
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t he national whoevers.

Q The Federal Regul atory --
Them  Those guys. Now, then what are you all here for?
In other words, I'’mresisting |ike hell the notion that
this is a noot point. I figure that this is New

Hanpshire and you're here to protect New Hanpshire

citizens. And this federal guidelines are behind.

Collette said, she had better stats than | did,

was watching a program where they went hamrer and tong

at the fact that there was 50 percent of the |aws that

| don’t know if it is the intention of Tennessee Gas to

follow the laws that are on the books but it seens to ne

So ny concerns are, you can levy all Kkinds of
addi tional burdens on Tennessee Gas but if you re not
going to enforce them or if there’s no way to enforce
them then we’'re in trouble. | wouldn’t know C ass 4
pipe if I fell on it. | inmagine that we have, in the
state of New Hanpshire, sonmebody who would and that’s
great. | hope that’s true but | really believe that we
shoul d use the best available technology. | just can't

stress that enough because you know and | know that

VWhat

are on the books are not being enforced at this tinmne.

that if they' re not being enforced what good are they?

only gets better so whatever is great now is nmnediocre

it
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Q

| at er. That’s one of the things | would like to make
sure that we stress.

So you would certainly support any conditions that the
Committee mght inpose to elevate any of the standards
above the m ninmumrequired by the federal guidelines?

Oh yes.

In addition to the technical benefits that maybe --

As |l ong as they make sense.

In addition to any of the technical benefits that nay be
gained from these elevations of the m ninmm standards,
woul d you agree that just sinply nakes you feel better
as a resident that lives near the pipelines?

There’s no question about that. | nean, basically
anybody who has been following this, and believe ne, |
have. Anybody who has been following this has a big
decision to nake, okay? Do we stay or do we go? |
nmean, we're really in a situation now because the
airport is what it is and now we’'re piling a power plant
on top of that. And now | have to deci de whether or not
|’ m being derelict in ny duties as a father to | eave ny
daughter there for the next 12 years in a school system
that abuts this pipeline. Basically, to ne, that’'s --
| just got lost. Let’s bring it back. Were was |?

No problem Ken.
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A | lost you all? Can anybody tell me?

ATTORNEY M | ACOPI NO Bei ng a father.

A That’s it, that’s ny decision. That’'s what’s facing us

right now and I hate being in the position to do that.

But certainly if we got these kinds of

concessi ons, whether they nove the |ine, whether

upgrade it to the point where you know, if sonebody says

if they do Cass 4. After looking at the records that

we're not going to probably see, but the maintenance

worried about the redundancy of the maintenance on the

Class 4 pipe because | don't see that we're going to

goi ng back through. Because if | heard things correctly

we didn’'t have a whole lot of internal testing going on

for 16 years. Did | hear that right? 1’ m al one.

wrong? There were no internal test perforned on the 12

inch pipe for the entire existence of the pipe.

ATTORNEY V. | ACOPI NO. | think you have this

wrong. They ask the questions.

Q Okay, | do have another one for you. You were here for

all three days of the hearing, Ken?

A Yes. Al three.

safety

t hey

that Class 3 is safe and Cdass 4 is safer, | don't care

r eal

over the last 16 years on the 12 inch pipe, |I’m not

have a trenendous anobunt of expense as Tennessee Gas

Am |
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Q

Q

Did you hear anything discussed during the course of
these hearings that you feel the Comrittee should
consi der inposing as an additional standard, on any of
t he various issues?

You know, | had so many. Bear with ne. | was writing
notes and crossing them out as people took my point
away. |’m not focused on the ecological issues so much
not that | don't care but if I filled my head with that
stuff 1’d expl ode.

Did you hear the testinony on the additional testing and
i nspecting procedures that have been di scussed?

Yes. Frankly | started to |ose track of what as -- you
know what | nean? There was stuff that was proposed and
then it was taken off the table and | don’t renenber
what it was. But certainly it seens to nme, | wll say
this, if M. Mrini’s proposal to pig the pipe on the
first year or within the first three years, seened |ike
a concession that he was wlling to make but not
thrilled about. Hell, pig the pipe. W need a safe
pipe and if what he says is true, if the thing reacts
like a fire hose and stresses everything on the first
fire, well heck, that’'s when to check it because that’s
when the problens certainly will surface.

So simlar to the upgrade in the class of pipe, the
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notion of additional testing simlarly appeals to you as
resi dent nearby?

Absol ut el y. I don’t want it to be -- | wll take
anything they' Il give us in terns of a reasonable test.
|’m not going to put them through paces just to create
a hardship. That’'s not ny position on this. | do want
it safe and the standards have to be set and | think
they should be set high. W re Cass 4 pipe -- who is
the gentl eman, you were asking about the city, you know,
where Class 4 pipe is for the city where high rises only
or what ever. It seens to nme that Class 4 is the pipe

you use when you absolutely can’'t afford a catastrophe.

Boom that’s us. W want that. That’s what we need.
You know what | nean? | don’t care about if we’ve
gone this long without the regular testing. | do want
the baseline tests. I think that’s inmportant and then
after that | think that there should be sonme standards
set by whoever governs it. | don’t even know who that
IS now. Is it this group? 1’'Il govern it. "1 tell
you what we're testing annually. W’ re going to pig

this thing every year. W’re going to have Londonderry
Pig Day and |’ mgoing to be the damm nayor.
|’ ve got one nore question for you. How do you feel

about comunity involvenent in the energency response
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A

pr ogr anf?

| think everybody should know what they re options are.

Unfortunately | feel a little fatalistic about our odds

once the problemrears its ugly head. But heck, if
can save sone lives | think it should be there. |If

understand sone of the horror stories that

associated with these gas pipelines, one of the ones

that | heard nost recently, which is really horrifyi
is the pipe was | eaking and there was kind of a m st

the air. A policeman drove his cruiser into it -

think this took place in Texas recently. Did anybody

hear this? Anyway, a policeman drove his cruiser i

the fog and sonewhere in the ignition in his engine
created the explosion that ripped across severa

nei ghbor hoods. That’s the kind of thing, you know.

Now, to that end, recently we had a problem at

netering station, that | haven’'t heard conme up
testinmony here and the problem was that the scent,

odori zi ng agent --

ATTORNEY ROCHWARG Mer capt on?

That, what she said. What ever, the stench. Accor di ng

to themit was being added at the netering station.
that only causes nme a little concern because

nmetering station is well upline fromthe schools.

we

you

are

ng,
in

nto

t he

in

t he

Now

t he
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Q Well, just tell wus what your concerns are about the
odor ant .

A If you re adding the odorant upline, that neans there’s
no odorant going through the school area. | s that how
you understand it?

Q Just tell us what you think.
l’mtrying to understand this. |If the odorant is added
upline then there’s no odorant so that there’'s no early
detection in the school area. AmI right here?

Q Tel |l us what you think.

A I’mtelling you what | think.

Q This is your shot.

A | think it’s a problem that's all. And | think if
that’s a safety nmeasure and it isn't added until it’s
well upline then I have a problemwith it, that’s all

Q kay, Ken, I’m just going to give you a chance to |let
the Committee know if there’s any additional concerns
you' d |ike themto address.

A Sinply that I know it was discussed and | don’t know it
was resolved but the 12 inch line will probably undergo
nore stress than the construction of the 20 inch I|ine
during the construction of the 20 inch line. 1 think we
can appreciate that it will undergo nore stress than it
currently does on any given day, let’'s assune. | could
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be wong. | know all the nunbers that are being thrown
around and that we’'re within safety guidelines and all
that stuff but | have to assune that it is going to be,
to some extent, disturbed by blasting and such. If we
don't pig that line I think that’s a mstake, that’s
all, because that |ine could cause a problem for the
other lines. So to ne, again, if a chain is as strong
as its weakest link, it just seenms to ne that we would
ook to protect the 12 inch with the sane fervor that
we're trying to protect the 20. Wth that, | say do it.
ATTORNEY ANDREWS: Are you all set?
MR.  BARTON: Yes. Thank you.
ATTORNEY ANDREWS: Qur next wtness is
Val eri e Mazzol a.
EXAM NATI ON OF VALERI E MAZZOLA BY ATTORNEY ANDREWS
Q H Val erie.
A Hel | o.
Q Wuld you state your nanme and spell vyour |ast nane
pl ease?
A Val eri e Mazzola, MA-Z-Z-O L-A
Q And where do you live?
A Londonderry.
Q How | ong have you lived there, Valerie?

A About five years.
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Q

A
Q
A

O

And you' re a nenber of the LNC?
Yes, | am
For how | ong?
Just recently actually, | think it’s been about two
nont hs.
Way did you becone invol ved?
Well, it’s sort of a long story but | sat back for quite
a while watching what was going on in town about the
power plant and realized that there was a pipeline issue
actually that nobody was addressing because they were
all so focused on the power plant. So | actually went
off on ny own independent journey, so to speak, and |
made sone very early contacts with Tennessee Gas and |
t hi nk Robert Haas can attest to that. He's in the room
today. | talked with him several tinmes. | also talked
with FERC. | |earned the process of how this whole thing
happens, how pipelines are regulated and how they get
their certificates. That was actually very hel pful
until AES cane into the picture and made contact wth
them and then nmy contact with them changed. The tone of
my contact, | should say.

Anyway, | approached the LNC early on, probably a
year, year and a half ago and basically worked, | would

say, alongside them and told them that this pipeline
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issue was sonething that | was really going to be
focusing on. And | approached them because they seened

to be the only group in town that was standing up and
fighting and bei ng vocal about sone of the problens with
t hi s whol e process. So just recently I did join the
LNC officially. | was in a group prior to the election
called the Citizens for Representative Governnent, which
some LNC nenbers were also in that group. But | did
officially join just a couple of nonths ago to be
involved in this process.

Do you have a famly in Londonderry?

Yes, | do.

Ki ds?

Four children and a husband, yes.

How ol d are your chil dren?

| have a nine year old, a six year old and tw n boys
that are five.

And they attend the schools in Londonderry?

| have two at the Matthew Thornton School and | have two
that will be at the public kindergarten next year.

|’m going to show you what we’ve marked L-6, Valerie.
This is your direct pre-filed testinony.

Yes.

Do you recognize it?
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A Yes, | do.

Q Is it true and accurate?

A Yes, it is.

Q Wul d you like to adopt it as part of today’'s testinony?

A Yes, | woul d.

Q Tell the Commttee a little bit about what types of
concerns you have regarding the safety of your children

A Well, | have several. Not to be redundant, but | know

we’'ve been talking a lot about the fact that this does
go close to the schools and I guess what | can say about
that is if there is ever an accident it’s a catastrophic
accident. It's irreversible. If I were to |ose ny four
children in a blast | would not be a pretty person to be
around, let’s put it that way.

| am concerned about the water contam nation. I
know the Mddle School is listed as one of the water
tables that’s in danger of being contamnated in the
Tennessee Gas application. | have other concerns. One
is that | have yet to hear a commtnent from Tennessee
Gas that they will not construct this pipeline while
school is in session. That’'s something | would like to
see in witing that even if they have to change their
construction schedule of the power plant or the

pi peline, that they will not be working on this, nor
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t hough your kids are there.” So that’s another

my concerns.

and everything else that will be going on.

Let’s see --

about the construction during school session

will they be testing it while our children are in those
buildings. And that’s a real concern of mne because |
have | earned through this process that there are a |ot
of prom ses nmade verbally and they’'re not put in witing
and then when it cones right dowm to it the Conpany
says, “Well, |I'm sorry. That doesn’t fit wth our
schedule so we’re going to do what we need to do even

one of

| have four children, they all have asthma, believe
it or not. | have one that has it very badly and |’ ve
actually been up for the last two nights with no sleep
because of this. He was born critically ill and he has
come through that. However, just the construction al one
of this pipeline is going to put a lot of pressure on
himand us as a fam |y because he will nost likely be in
the hospital a lot during this pipeline construction

because of the disruption of dust and sand and bl asting

Q Valerie, on one of the things you ve already nentioned
I's that
then a condition that you would like to see the

Comm ssion inpose as a condition to granting the
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certificate?

A Yes, | woul d.

Q Okay, go ahead. What other conditions would you like to
see them consi der?

A Well, we've already tal ked about rerouting the pipeline
away fromthe schools. | definitely support that. And
| definitely support using the best technol ogy avail abl e
and | nmean that that would be investigated and proven
that it’s the best technol ogy. Because in ny

experience, with the power plant we’ve been told that

they’'re using the best available technology and, in
fact, | don't believe that that’s true.
Q Val erie, do you have any particular concerns regarding

t he environment ?

A Yes, | do. Again, | talked about the disruption of --
the environnental concerns with the disruption of the
ground, the dirt, the blasting. | also have a concern
about the corridor itself and all the trees that are
going to be cut down, all the animals that are going to
be effected. W really don't know when we disrupt this
land what the results are going to be for our
environnent, for our water, for -- | know I was talKking
with sonebody recently that abuts the power plant site

and she says she has skunks all over her yard because
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they have no place to go. She has raccoons that are
com ng out in broad daylight and are petrified when her
children are in the vyard. And she’'s afraid they're
going to get bitten by these animals. So that’s another
concer n.

There are dead animals all over the road already in
Londonderry from the building that’s going on wth
houses so | have no idea, when we cut this huge corridor
up through the center of town, what the results of that
are going to be. And you all know, when you' re driving
and an aninmal runs in front of you, that’s a hazard in
and of itself because it’s just a reaction to try to
turn the wheel

Q Val erie, how would you feel if you knew that the pipe to
be installed near the schools was a class higher than
that is required or even higher than that that Tennessee
has proposed to install?

A well, like | said, 1'd like them to use the best
avai lable pipeline, the safest, the best that they
produce, the best that’s out there that they could
possi bly purchase, regardl ess of the price.

Q Do you have anything else to add to your testinony,
Val eri e?

A Yes, | do. Just a couple of points of clarification.
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| know | was here on Monday and | made a statenent

| did get a call this norning saying how inportant

to

public comment and | had no plans on being here today.

it

was for nme to cone and testify |ive because | have been

sort of the person that’s been dealing with the pipeline

for the |ast year and a half. |’ ve been here all day.

It was a real struggle. It has been to juggle

everything going on back in Londonderry. My husband

does travel so this has been -- | had no plans on being

here. However, the comments | nade on Monday |

So that’s one thing.

do

support and | wanted to make sure that | got those in.

The other thing I just wanted to comment on, and |

think Collette already touched on this, but some of the

obstacle that have been put in our way through this

whol e process with the public. One, | had a real issue,

information neetings, or a neeting | guess, held

| know that it was nentioned that there were public

in

Londonderry, where supposedly it was open to the public.

| just found it amazing that in a town of 22,000 or

nore, that nobody showed up, including the LNC

And

that is sinply because nobody knew about it. I  know

there was a notification because | investigated this in

the Union Leader, thrown in the legal section that,
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unless you read those on a regular basis, you would

didnt put it in the Derry News or the Londonderry

Ti mes, where many, nmany residents would have seen that

again, | felt that that was a deliberate -- | fee

it was a deliberate way to keep us quiet.

board issue and I know that | actually had been the one

at a couple of school board neetings to address

i ssue. You know, we have the chairperson of our

board working for AES and again, it just,

i npeded the process. | was being told tine and tine

personal lives were being separated from professional

lives but | don't believe that that was the case

ne.
Q Is that all, Valerie?
A Hold on. | guess | just have one other coment.

t hi nk Ken m ght have already touched on this but

had sonething here off the Internet about the expl osion

in New Mexico. That it’s saying that the federa

never know. And | happened to just notice that they

and would have conme out to speak and be heard. And

t hat

And | know that Collette touched on the school

t hat

school

f eel ,

again that there was no conflict of interest and that

t hought that that was, again, sonething of concern to

And |

j ust

agency

responsible for enforcing pipeline safety was falling
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Q

A

behind in its duties and the Ofice of Pipeline Safety
has not enforced 22 of 49 safety regul ations passed by
Congress since 1988. And that, again, concerns ne.
What is it that you' re reading from Valerie? Just to
identify this for the record, it’s from a web site
printed from the Internet. The web site is
www, abcnews. com  The title of the article is How Safe?
Oficials Concerned About Potential Danger of Aging
Pi pel i nes.

COW SSI ONER BROCKWAY: VWhat was the web site
agai n?

ATTORNEY ANDREWS: It’'s abcnews. com
1”1l mark this for an exhibit also.

ATTORNEY M | ACOPI NO. s it dated?

ATTORNEY ANDREWS: Yes, it should be.
It s 8/28/2000.

ATTORNEY M | ACOPI NO. Thank you.

ATTORNEY ANDREWS: Ch, I"'msorry. That's

when it was printed. The date of the article is August

21. 1'’mgoing to mark this Exhibit L-6a.
ATTORNEY SM TH: May | see it?
ATTORNEY ANDREWS: Absol utely.

Is that all, Valerie?

Yes, | believe so.

LEGAL DEPOSITION SERVICE

Page 389




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3 Page 390

Q kay, thank you very nuch.

A Thanks.

ATTORNEY ROCHWARG The last witness this
evening will be Roland Goudreaul t.

EXAM NATI ON OF MR- GOUDREAULT BY ATTORNEY ROCHWARG

Q Good eveni ng, M. Goudreaul t. Wuld you please
i ntroduce yourself to the Commttee?

A Yes, good evening. My name is Roland Goudreault. I
live in Londonderry and | have been a resident along
with my wife, in Londonderry for 13 years.

Q Where do you currently reside in Londonderry?

Wiere do | reside? | reside on 158 Litchfield Road.

Q Wat is the proximty of your home to the proposed
pi pel i ne?

A | am an actual property abutter to the power plant but
| am approxinmately somewhere in the range of two, two
and a half mles fromthe netering station, or the north
end of the pipeline.

Q How cl ose are you to the power plant?

A Approxi mately -- sone of the figures on maps that 1’ ve

| ooked at, sonmething |ike between 800 and 1,000 feet

fromthe cooling towers.

Q Are you a nenber of the Londonderry Neighborhood

Coalition?
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A | certainly am

Q Way did you join Londonderry Nei ghborhood Coalition?

A | joined the coalition early on when we, again, | think
we’'ve had simlar answers -- when we were |istening and
finding out what the process was involved in the siting
of the power plant and we saw that there was really very
few people that had the facts and they knew -- and they
were wlling to speak up and try to make inprovenents
and get our voice heard. And the Londonderry
Nei ghborhood Coalition was the only group available in
our town that seenmed to be doing that.

Q How | ong have you been tracking the pipeline and the AES
Londonderry power plant?

A Exact date, | think it was the fall of 1998. COver two
years anyway of tracking and investigation.

Q |’ m showi ng you now what’s been previously narked for
identification purposes only as Exhibit L-5. Can you
identify that exhibit?

A Yes.

Q What is that?

A That is ny direct filed testinony that | --

Q Previously filed in this proceedi ng?

A Previously filed with you.

Q And is it a true and accurate representation?
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A

o » O >

A

| would only ask a mnor correction and clarity that

| ve noted. Some new information as far as the
termnation point of the Londonderry -- at the
Londonderry North School . W know have been calling

that the nmetering station on Adans Road.

O her than that change to your testinony, is it true and
accurate?

Yes.

Wuld you like to adopt that as your testinony here
t oday?

Yes, | woul d.

And do you have additional testinmony that you' d like to

give to the Conmittee today?

Yes.
Now | know vyou ve been present for nmuch of the
pr oceedi ngs. Could you tell the Commttee for what

duration you’ ve been present during these proceedi ngs?
Every mnute fromeight o clock on Monday norning.

Al three days?

Yes.

Wuld you like to explain to the Commttee sone of your
concerns regarding safety, health and environment in
connection with the proposed pipeline?

In regards to the pipeline, initially | had simlar

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3

Page 393

statenents that have been heard today where we really --

what it was until we studied it, and this matter

expansi on has cone to light. | mean, | travel over

getting on the web and trying to understand

technology is unbelievably frightening when you're a

citizen and you're not aware of what this is.

know many, many people in Londonderry are not aware of

what this pipeline does. | know you peopl e know what

does but we feel it -- | guess to sumarize it. |

know i f | answered your questi on.

Q That’s okay. Do you think that it would give the people

are effected by the proposed pipeline, a greater

of confort if they felt as though they were being better

proposed construction and all of these proceedi ngs and

also if, in fact, a certificate is allowed, throughout

t he course of construction?

A Yes, this has conme up at several town neetings where we
feel that they should notify and treat everyone that has

school children in the town, or anyone that drives over

we knew it was there but we really didn't understand
of the
t hat
pi pel i ne nmaybe two to three tines a day. M studies and

t he

And

don’ t

in the town of Londonderry and perhaps el sewhere, who

| evel

educated by Tennessee Gas during the course of the

-- everyone in the town should be educated to this

it
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pi peline. And we never really got a response.
said, “Well, we’'ll notify the abutters” and

that’s totally inadequate.

Q If, as a result of your being here today and having the

presence and counsel for Tennessee, it result

Tennessee’s willingness to participate in conversations

participate in that?

A Yes, | woul d.

Q How do you feel about the adequacy of infor
concerning energency response prograns that Ten

may or nmay not be inplenmenting?

They keep saying that they have one but it i
di ssem nated. They say they’'re working with autho

in Londonderry and | hear that but | don't see i

nmean, we just had an energency response the other day
when we had that leak at the netering station, but

there’s conflicting interests and conflicting stories

and we don’t know how -- was our fire departnent

aware of how to handle that? D d they have the materi al

there, the safety sheets available? | don’t know.

ears of Tennessee and several people having seen your

with vyou, public awareness prograns, would you

A | am not aware of their energency response procedure

not privy to that information because I'm not on the

They

f eel

ed in

mati on

nessee

S not
rities

t. |

really

['m
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fire departnent. [’m just a resident. But to answer

your question, | really am also appalled that

information isn’'t readily avail abl e.

Q Wuld you like to have that information available to you

in the future, whether it be on a local |eve

town of Londonderry, perhaps in the Town Hal

el sewher e?

town and we really want to be able to get

information to the people of the town and to have one

the pipeline” or “You can call AES’ but | feel that

totally inadequate. W need soneone in the town, we’'ve

in the town council neeting next week, we have on the

m nutes the proposal to set up an oversight conmttee to

enough -- |1'm not saying we' re experts but people that
are technical enough to answer and be able to respond to
the public too, other than just the conpanies
thenselves. It hasn’t happened yet but it is something
that we’re | ooking into. The Londonderry Nei ghbor hood

Coalition has been looking into this and is actively

pursuing this.

t hat

in the

A Yes. W’'ve talked -- we're setting up a web site

this

poi nt of access. | know they say, “Well, you can cal

tal ked about it. There is, on the -- | think it wll

handle this aspect of it. Sonebody that is technical

or

in

is

be
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Q | know that you said that you’ ve been here throughout

the course of the testinony for these proceedings,

much of the testinony involved or included

suggestions for increasing testing, inspections and the

proposed 20 inch pipeline. How do you feel about that?

A Well, again, | amdefinitely in favor of using the best

what does that nean? | have 30 years in the quality

control field nyself so | wunderstand when they

enforce them So | am very skeptical when | hear

di scussion. If there is inadequate people to police

| think this also happened in the power plant

where we found out that DES -- there was a report

of years ago that the DES could not support if there was

a problem at the power plant. And they admtted,

DES admitted that they could not support this.

feel it’s simlar. | hear the Ofice of Pipeline Safety

says that they also have fund problens. So you can

under st and our concerns. Well founded, | think.

Q What types of things would you like the Conmmttee to

and

sone

like on both the existing 12 inch pipeline and the

t echnol ogy, the best inspection. But the trouble is,
tal k
and

about specifications and the ability to inspect

this

this, I have total fear that it’s not going to happen
i ssue
in the

G obe, | don't know if you remenber that back a couple

t he
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consi der before allowing the Applicant a certificate, in
addition to those things that we’ve di scussed?

| would like to see nore contracts in witing. | think
we brought up at the neeting that they have sonme -- |
think it was brought up that they have an energency plan
but they didn't want to share it with the town. | think
we need to stop that. W’'re not total idiots. | nean
we're pretty dunb but we’re not total idiots.

Just to clarify, | think that there was an agreenent
and | don’'t know if you were in the room at the tineg,
but there was an agreenent to share a generic proposed
energency plan that should not be copied for
confidentiality and privilege reasons. But that is
something that you will be able to look at in the
confines of ny office, should you be interested.

How do we work that into a conprehensive plan that is
interfaced wwth the town of Londonderry? |’ve also seen
-- there’s a gane being played between -- is the Town
Council the authority in Londonderry or is are the town
wor kers? So nmany papers that conme across ny desk say,
“W are presently working with the town, working for the
Town Manager but we don’t work with the Town Council.”
So there is -- we have to work that out, | say in our

own town. |’m not saying we’'re totally on top of this
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either. Believe nme, we’'re as frustrated or nore
frustrated than this Conmittee is, | feel. We don’t
know how to handle it. All we hear is, “Don't worry
about a thing. The gas line conpany will handle it.”

AES says, “Don’t worry about a thing. W’IIl handle it.”

But that’s not good enough for us.

Q So it sounds to ne like you d like to be better
i nformed?

A Yes.

Q | know that you al so have heard testinony today, rather

extensively, about the use of Cass 4 pipe in highly
popul ated or densely populated areas, including the
schools. How do you feel about that?

A | think it’s definitely the best technology. | think it
will take some of the fears out of the people. If you
can allay the fears of the people in Londonderry in any
way, | mean, we’'re not talking about nobney here, you
probably are but we’'re talking about the fears that
peopl e have that live in this town. And if you can
allay them by putting in a Cass 4 pipe, | think it
should definitely be required. But again, know ng that
if you don’t inspect that pipe, | agree with them that
if the pipe is inspected properly and the maintenance

program is proper, then it is also even a better
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advantage because we need to give the people of
Londonderry a break. They haven’'t had one in over two
and a half years of this process.

Q So understanding that you have upwards of 30 years in
quality control, ensuring that inspections, which are
required and inspections which are agreed upon and
i nposi ng conditions of inspection, would be inportant to
you, would it not?

A Yes.

Q Wuld you also, along that line, like to see this
Comm ttee consider inposing standards that are greater
than those mninmum federal standards that currently
exi st?

A Yes. Definitely.

Q Just a couple of questions to tie this up, if may,
Rol and. | know that you said that you've lived in
Londonderry for several years. Do you know any people
who have noved out of the town since the proposed
pi peline and al so the proposed power plant, which is, as
| understand it, perhaps under construction at this
point in time?

A That’s a very good question. | live on Litchfield Road

and it is kind of like, it’s a part of North Londonderry

and we’'re kind of a little bit of a comunity up there

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3

Page 400

on our own. W re a bit renoved from the center
t own. In that area, and also in our organization,
have -- | have a |list of people but I can nanme --

have to do a little research but at least 24 to

famlies that | know -- | also have a hobby which

gardening and farmng on ny farm I do know the

nei ghbors well because of that. | have seen and | know

have chosen that route, and believe ne, we all consider

it. We have sone that are planning and trying to sel

and down the neighborhood and you can see so many for

sale signs, that you'd alnobst trip over them But it

people noving in, so what's your problen?” |’m saying,

“Well, they're going to also have to address this.”

well, that we -- | don’t think you understood when she
said that we are a devastated town, that you really have

| ooked into what we nean by we're a devastated town.

We’re not joking about that in any shape.

Q Can you describe -- | know that you're famliar

you’ ve been a nenber of the Londonderry Nei ghborhood

nmy nei ghbors that have either left town, have noved out,

their house but haven’'t noved. | nean, you can drive up

a sad fact. | mean, everyone says, “Wll, there’s

it is not a happy town. | think that Val said it very

and

Coal ition, how the proposed pipeline and the power plant

of

we

" d

30

is

is

So
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have inpacted your personal lives as a group? |If

could do that, if you know.

every public neeting so that we can hear what’s going

but | have been in discussions with AES on that

strai ghtened out sonme of it. W have resolved sone

| said that ny dream was to retire early. Wl |,

dream was to retire early and try nmy luck

thought | was going to retire. | think two years

you

A OCh, God, don’t ask nme that question. W do not have a
life. M wife and | practically -- we do not have a

life. W attend every town council neeting, we attend

on

and we can keep track of what’s going on. W spent the
| ast week nonitoring truck frequencies on Litchfield
Road, which go into the plant site. | nean, we are
adjacent to the plant site so we're always there
wat ching what’s going on and trying to nonitor what’s
going on because the neighbors call and they'|ll cone
over to nmy house and they’' ||l knock on the door and say,
“Where are these trucks comng fron?” And | don’t know

and

of

t hose issues but again, it is -- | could not even count

t he hours. Luckily I am a retired professional and |

addressed this group. | don’t know if you renenber that

t hought | was young anyway. But | was young then and ny

at

agricultural pursuits, organic farmng. That dream has
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been curtailed and put aside. | tried, | try to go on

because there’s so many wonderful neighbors

ny

nei ghbor hood that denmand that | go on and service and

give them the vegetables and flowers that they

| ove.

But it hurts. It hurts on a daily basis. There’s not a

day that we don’t escape this in tw and a half years.

Qur life has been destroyed. W would |like to get

fromit. W have considered noving away fromit,

away

even

t hough this property has belonged in ny wife's famly

for two generations. | think |I said that the last tinme.

| won't get into ny last statenent. But we have been

devastated by this. W cannot afford to nove. W are

not rich people. W’ re trying to live a sustainable

the way. W haven't got solar energy yet but

life, preparing, making our own foods. W burn wood, by

we're

working on it. Yes, | could go on and on how this is

both fight together so we’'ve nmde a new life

activism
Q |s there anything else that you would like to add?

Yes. | have several additional issues to add.

i npacted -- fortunately nmy wife and I both agree and we

of

list them quickly here. 11 try to stick with issues

that were brought during the three days. W brought

the, |1 guess to group it in one word, the

up

ri sk
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assessnent issue, which we’'ve also heard in town counci
neetings, where they have data reporting the safety of
travel nmethods versus airplane travel and highway
travel . | don’t know if you all renenber that
testinmony. | think it was yesterday.

ATTORNEY WAGELI NG The risk of death.

A Ri ght. O course, 1’'Il tell you right now that to ne
when you make a standard -- | look at a standard as
sayi ng that nobody should die. | don't like it when
people start saying, “Well, if five or six die, sonebody
else, it’s okay.” | don't like that. But anyway, what
happened was relative to that statenent, that kind
gentl eman that brought in that paper at the town counci
nmeeti ng which gave the statistics, my answer to that is,
if I may give it, is that when you fly in a plane you
have a choice either to walk there or fly there. \Wen

you're going to buy a Volvo or you can buy a Pinto or
a Corvair. But when the children go to schoo
Londonderry, they’ re not going to decide how far they' re

going to be from that pipeline. And | can’t be nore

firmthan that about that.

The other area that 1'd like to tal k about

you drive a car you have a choice, you can decide that

did not hear at the neeting any discussion -- we heard

in
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a |l ot about how sophisticated blasting is. |’ ve never
such great stuff, | nmean, they can blast anywhere
Wi t hout causing any danage. It’s wonderful. But we did
bring up, or some of the town council, in our letter
that the use of pneumatic hamrers could be used instead
of blasting, | thought. But | didn't hear anybody
propose that. I’d like you just to consider that in
future deliberation

The other issue that was brought up that | haven't
heard addressed is that one of the neetings that we had
Wi th Tennessee at our town council neeting several weeks
ago, was whether or not they could enpty the 12 inch
pi pel i ne. | really have a concern with the fact that
the 12 inch pipeline is supposed to stay -- is that
correct? |Is supposed to stay in operation while this
work is going on. | nean, we all know that sone of the
worst dangers and injuries have occurred when heavy
equi pment have run over another pipeline. | mean, one
of the worst blasts was a bulldozer while they were
putting it in. I think we all know that the biggest
concern -- | nean, in our town we know that the biggest
concern is when the construction goes in. W' re
petrified of that. | don’t think you understand that.

W' re petrified of what’s going on in our town.
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The other issue that | wanted to bring up is they
continually talk about the right-of-way and that they're
using the existing right-of-way, the existing corridor.
| have a real problem with that in that first of all,
the dangers that they -- there’s a potential for them
causing, the dangers of explosion, dangers of pipe
| eaks, do not stay in the corridor. |If it stayed in the
corridor and they could keep it in there with walls then
we could walk up and down Londonderry and not be
fearful. But they make it sound like that corridor is
the safest thing in the world and because of what our
research is we know that’s not true. You know, 500 feet
away you can get roasted if you're in the way of an
expl osi on.

| wish -- it has never been clearly stated, do they
need to expand that corridor because of the 20 inch line
versus the 12 inch Iine? Are you trying to tell ne that
the 20 inch line does not need a safer corridor than the
one they have? I just throw that out at you for
addi ti onal concerns.

The nost wunacceptable concern | have for school
safety, and it wasn't addressed here yet, is the
nmetering station. There's probably a few reasons why it

wasn't addressed here, one of them could be that
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EnergyNorth is part of it, which, of course, irritates
nme because they’'re not here and they' re involved in the
deci si on. But the netering station is still owned by

Tennessee Gas as they said and a new item that

there. | wasn’t aware of that. But as you know,

was a header involved in New Mexico which kind of caught

conme across -- | don't know where the data -- but

some concerns and | w sh Tennessee Gas could allay sone

-- filtering stations, there is higher risks of

and acci dents. Now it wasn't brought out that that

School. If you ve ever driven out there and you’' ve seen

where that metering station is in conjunction with that

That’'s all | can tell you. | nmean, | don't

children in that school. | had children -- | have three
children, | have six grandchildren. Thank God
don’t live in Londonderry so | don’'t have to nove them

But anyway, the North School, |1 don't know if

t hi ngs have changed but at one of the neetings --

only go by what | hear at these neetings

was
brought up this week was that there is a header

t here

my ear. | don’t know if it caught yours. | al so have

have

of them That at netering stations, at points of that

| eaks

right across the street from the North El enentary

school -- | hope you don’t have children in that school

have

t hey

can

up

is
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understand that EnergyNorth or the lateral termna

al ready been approved. It was approved by FERC, |

EFSEC, as far as | know. | wasn’t involved in FERC but

this is what | know | could be wong. But

supposed to cut right through the school yard. |

it never came up, never been addressed because you

people separate everything into nice little

and | heard there was sone discussion today about Little

Coos and the environnmental study that was done there

primary val uabl e wetl ands i n Londonderry.

The other issue | have is that | really enjoyed the

federal governnent can do to a conmttee. And

restrictions we talked about, the wild onions and the

am in favor of. The work that was done was great.
There’s only one problem It was not done for the power

pl ant . As far as | understand, this power plant

built on valuable wetl ands. The lateral is

t hrough that. I mean, that mght not be the case.
it is then they ve changed their plans and that’s never

come up at any neeting that |I’ve attended at Londonderry

has

nean,

it's

nean,

neat

packages so you can decide on them There is a --

As far as | know this is supposed to cut through our

| ast three days here because | saw and heard what our

t he

nmussel s and the environnental study, which |I absolutely

goi ng

is

| f
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And ny last concern is that all through this
process, the Londonderry Neighborhood Coalition, we’ve
been told by nmany, many people it’s a done deal. Wy
are you fighting? The decision was nmade in Washington.
The decision was made by Governor Shaheen. W don’t
want to believe it’s a done deal. W don't want to
believe this Comm ssion has already made and had a

secret neeting, had already given sone type of prom se

to AES and to Tennessee on this. W don’t want to
bel i eve that. But when you see a power plant being
constructed in your backyard, when you listen to the

trucks and the bulldozers and the grinding machi nes and
you hear this daily and you see one truck every ten
mnutes at 78 dB go by you, you begin to watch this a
| ot nore closely. You say, why, why, Conm ssioners,
would AES, a very intelligent, | give them all the
credit in the world for their intelligence. And | know
t hem |’ve talked to Steve and | know these people, |
feel to sone degree. They have just conpleted their
first cement pour, would they do this wthout sone
assurance of approval of a gas supply? Wuld you do
that? | wouldn’t do it in my own business.

|I’d also like to -- | have a picture here to put
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into evidence. 1°d also like to ask you -- there was a
recent article in the Nashua Tel egraph, of course it was
in the Nashua Tel egraph because it’s not a |ocal
newspaper as far as we’'re concerned. You mght think it
is but. Geg mght think it is too but it isn't.
Reporting that a |arge anount of pipeline construction
equi prent belonging to Delta Gulf Corporation is already
staged in Londonderry. 1’ve driven by it several tines.
| go by it on a daily basis. It is a trenendous anount
of equipnent. It is not tractors. | nmean, it is heavy
equi prent and there’s sonme pipes there, they' re |eaking.
Anyway, it’'s major. W’ ve got a picture of it here for
you. | ask you, would you bring the equipnment there if
you did not think that this was going to be approved?
This was several weeks ago. Pl ease, please, help
Londonderry. Hel p ne. Help the Londonderry
Nei ghbor hood Coal i ti on. Tell us it’s not a done deal
Thank you.

Do you have the photograph with you that you wanted to
put in? 1Is this the one?

Yes.

|’m going to hand this to you and state for the record
what paper that canme out of.

This is from the Nashua Tel egraph. An article by Josh
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Adans. | don’t know exactly the date. Do you know?
M5, MAZZOLA: Wthin the |ast week.

A | don’t have the exact date on it. | have got a call in
to the author of that but | haven't been hone to talk to
hi m

ATTORNEY ROCHWARG |"d like to have that
mar ked as Exhi bit L-5a.

Q |s there anything further that you would |ike to add,
M. Goudreaul t?

A | think it’s late and | really -- | don't want to get
the Conmttee any nore angry at nme than | can possibly
do. Thank you.

Q No further questions at this tine.

CHAI R: Thank you. Are there
any ot her w tnesses?

ATTORNEY ROCHWARG No, that would be all
of the witnesses for this evening, for this proceeding.

CHAI R: kay. Thank you.
Yes?

ATTORNEY SM TH: First, j ust a
housekeeping matter. |Is that L-57?

ATTORNEY ROCHWARG L-5a. Thank you.

CHAI R: And we’' d appreciate a
dat e.
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Q

ATTORNEY ROCHWARG | think the closest
that we’ve cone is within a week
CHAI R: | know. Coul d vyou

follow up with the actual date?

ATTORNEY ROCHWARG Absol utely.

CHAI R: Thank you.

ATTORNEY SM TH: May | inquire?

CHAI R: Yes.

ATTORNEY SM TH: "Il try to be as

bri ef as possible.

CRCOSS- EXAM NATI ON OF MR, GOUDREAULT BY ATTORNEY SM TH:

You nentioned you are a property owner in Londonderry.
Yes.
How far is your property boundary fromthe Tennessee Gas
pi peline right-of-way?
| haven’t neasured it exactly but | assume since it’s
near Manmoth Road, approximately two and a half mles.
Two and a half mles?
| think so.
Thank you.

ATTORNEY SM TH: Bef or e I forget,
again, as a housekeeping nmatter, are you intending to
withdraw the other pre-filed testinmony, when you

testified?
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ATTORNEY ROCHWARG Yes, we woul d do that.
Just for the record, we intend to withdraw the pre-filed
testinony of those people who couldn’'t be here this
evening but | did want the Commttee to know it wasn’'t
for lack of interest.

M5. BROCKWAY: M. Chairman, could
those materials possibly be submtted in the nature of
publ i c conment ?

CHAI R: Fi ne.

ATTORNEY ROCHWARG If the Coomittee would
consider that | would appreciate it.

CHAI R: Sur e.

ATTORNEY ROCHWARG Thank you.

ATTORNEY SM TH: Ms. Gabbi don?

CROSS- EXAM NATI ON OF MS. GABBI DON BY ATTORNEY SM TH:

Q You were the president of the LNC?

A Yes, | am

Q You formed it and have actually been involved for a
coupl e of years?

A Yes, and | have received personal threats during the
past two years because | forned it.

Q How many nenbers of the LNC are there?

A W haven’t done a recent census.

Q Coul d you give us sone estinmte of how many --
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A | couldn’t and [I’'Il tell you why. Right now in
Londonderry there is a mass exodus of people. On the
street that | used to live on, | don't live near the
power plant or near the pipeline, of 22 hones
approximately 12 peopl e have sold their hones.

Q And are these 12 people, people who were nenbers of the
LNC before they left?

A Quite a few of them

Q Al right --
Can | just finish for one second? Thr oughout
Londonderry people have noved, not to other parts of
t own. People have felt alnbst helpless after the
decision to site the power plant so they've noved in
sone cases out of the state, in sone cases across the
country. After the Suprenme Court decision if you drive
through North Londonderry today it looks Ilike a
wast el and. Peopl e are despondent and in the process of
nmovi ng out. So it's very hard to say how nany people
still are left.

Q | appreciate that but are there nore than 10 nmenbers?

A Are there nore than 10 nenbers?

Q Yes.

A Overal I ? Yes.

Q Are there nore than 257
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A Yes. There are 25.

Q Active menbers?

A Yes.

Q Are there nore than 507

A Ch, | believe so, yes.

Q Do you have neetings, | assume, fromtinme to tinme?

A Yes.

Q On average, how many people come to your neetings, who
are actually active nenbers of the LNC, if you could
tell us?

A We have approxi mately one annual neeting a year.

Q But you neet at other tines, is that right?

A The board.

Q Agai n, can you tell us how nany people typically conme to
your neetings who you consider active nenber of the LNC?
They have joi ned the LNC.

A W have board neetings every nonth and we have one

how many peopl e attended the | ast annual --

Q Just approxi mately, 25, 50, 757

annual neeting. | don’t know.
Q Was it nore than 257

A | don’t know. I'msorry, | couldn't tell you

annual neeting a year. | would have to check and see

| couldn’t tell you how many people attended the | ast
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Q You don’t renmenber?

A | don’t know right now.

Q Did the LNC participate in the proceedings before the
Federal Energy Regul atory Comm ssion, do you know?

A Bef ore FERC?

Q Yes.

A Yes.

Q It did?

A Through our attorneys.

Q Thank you.

ATTORNEY SM TH: Ms. Kyl eberg.

CROSS- EXAM NATI ON OF MS. KYLEBERG BY ATTORNEY SM TH:

Q Have you refused to allow the Tennessee Gas Pipeline
Conpany to survey your property to figure out what the
di sturbance |ine would actually be?

A Yes, | have.

Q Thank you.
The reason | did that is because they cane up to the

door and it was very intimdating the way they cane up
to the door, kind of demanding to go in the back yard,
“W want to survey the yard” this that and the other.
| had no idea there was a pipeline back there. This was
before I got paperwork fromthem Being a single person

in the house by nyself, obviously I'’m not going to |et
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sonmeone go in ny back yard.
Well, you continued to not allow them to cone on to

determ ne where the disturbance woul d be?

They haven’t cone since.

Oh, | see. Could | see your Exhibit L-3? M. Kyl eberg,

| still would like to ask you about this. | think you

produced this newspaper article about the wetlands

ordi nance, is that right?

Yes.

And this newspaper article, in fact, describes and

provi des a photograph of approxinmately 400 people who

attended a neeting at the Mddle School on the question

of the proposed wetl ands ordinance, is that right?

Yes.

In fact, does the article that of the two dozen people

who spoke at this neeting, not one single speaker spoke

in favor of the proposed ordinance, is that right?
ATTORNEY ROCHWARG bj ect i on. The

article speaks for itself.

Well, would you like to read it for nme then, please?

There were a | ot of concerns that were brought up by the

Conservation Conmmittee.

Coul d you pl ease sit down here?

ATTORNEY ROCHWARG lt'’s the intention of
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the LNC to introduce the article into evidence so
therefore | think it’s the best evidence and it would be
up for consideration before the Commttee.

ATTORNEY SM TH: W have no objection
to introducing it as an exhibit.

Q I’d just |ike you to read that right there, that
par agr aph.

A Ckay. He’'s asking nme to read a paragraph that you
really need to know t he whol e cont ext.

Q |I’d like you to just read that one sentence pl ease.

ATTORNEY ROCHWARG. I reiterate ny
objection. | think that if the whole thing is going to
go into evidence then the whole thing should go into
evi dence, it shouldn’t be taken out of context.

CHAI R: The obj ecti on is
overruled and it’s certainly pertinent to ask about one
pi ece of the evidence that you ve present ed.

A Okay. “More than two dozen residents stepped up to the
m crophone and not a single speaker spoke in favor of
t he proposed ordi nance.” Now, the proposed ordi nance --

Q That’s all | asked you to read. Can | have that back
pl ease? May | have it back pl ease?

A Qobviously there has to be sonme ordinance to protect

well's or Londonderry is going to have to do sonething
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el se about drinking water. They just didn't like that
parti cul ar ordi nance.
CHAI R: Under st ood. You made
that point clear during your testinony.
A kay.
ATTORNEY SM TH: Thank you. | have no
further questions, M. Chairnmn.
CHAI R Questions from Public
Counsel ?
ATTORNEY WAGELI NG I don’ t have any
guestions at this tinme. Thank you.
CHAI R: Questions from the
Commi ttee? Brook?
EXAM NATI ON OF Ms. KYLEBERG BY COWM SSI ON DUPEE
Q How many residents roughly, or hones are there on
Wlshire Drive?
A |"m the fifth house down on the left and then there’'s
two nore houses in that area that are abutters. [’ m not

aware of the rest of Londonderry, how many abutters
there are. | do know that ny mnister of Londonderry
Presbyterian Church, who unfortunately didn’t get on the
list of people to speak, his front yard is also effected

on Wndsor Drive. But anyway, to answer your question

seven houses there.
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Q Thank you.

CHAI R: Any other questions?
Nancy?

V5. BROCKWAY: Just one thing, which
is | just checked on the Internet and the date of the
article is Cctober 16.

CHAI R: The Nashua Tel egraph
article?

M5. BROCKWAY: Yes.

ATTORNEY ROCHWARG Thank you.

EXAM NATI ON OF MR- GOUDREAULT BY COMM SSI ONER BROCKWAY
Q This question is specifically to M. Goudreault but
anyone from the panel can answer it. The statenent was

that should be done that could alleviate the fears of

the people of Londonderry. The question | have

to what the fellow who was proposing Londonderry Pig
Day, M. Barton, he was naking the point that technol ogy
al ways gets better; people’ s understanding of risk gets
better. So there always will be sonething better around
the corner. Putting those two things together and the

| evel of concern which |I'’m sure I'’m not the only one

in M. CGoudreault’s testinmony, which was that anything

whet her or not it’s possible to do that. This goes back

around the table here who appreciates very much your

is
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comng here because we definitely palpably feel the
concern that you have and understand that you have your
kids in the school system sone of you are abutters and
so forth. But would there, in fact, be anything that,
assuming that this Coormittee had the jurisdiction to do
it, and we know we’ve been warned that there are limts
to that or we’d have a fight on our hands dependi ng upon
how far we decided to go. If we did everything that was
asked for, would we not still have a situation in which
peopl e were scared?

I’Il take a stab at that. That’s a good question. You
al ways ask good questions, Nancy. There are things that
could have went [sic] differently in this town, as far

as these issues go, that could have nade us all feel

safer. We could have been brought into the process
earlier. | can give you an exanple of what hel ped our
nei ghbor hood just |ast week when | contacted AES. | use

that as an exanple a little bit but it’s a good exanple
| feel. Here we are, in our honmes, unaware of what’s
going on and we get these 24 wheel, whatever you call
them gravel trucks going by at a rate of one every 15
m nutes. W get used to it after three days but |ike on
the third day they now have a Redi-Mx truck, how nmany

tons that is, comng by every 10 m nutes of 15 m nutes,
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which adds to a truck every 10 m nutes. Now picture
yourself sitting there and thinking, “Is this what
construction is going to be [|ike?” I had no

understanding of what’s going on and neither did ny
nei ghbors. They're calling ne up, they’ re com ng over.
| do not know. Does that give you an idea of how fears
can be allayed? Wen we did get to the bottom of it,
when we did get answers, | mnmean, | did not get called
back the first day, the next day | did. | understand
now that that was a pour. | didn't know what a pour
was. | didn’t know how long they were going to |ast.
| didn’t know how many -- there’s a | ot of people on our
street did not even know that trucks were supposed to go
on that street. Now whether that’s their stupidity or
not | don’t know, but they didn’t know. So was there a
failure to communicate here? O course there was a
failure to comunicate. And | addressed that w th AES.
And that’s what we don't I|ike. W' re not -- the LNC
is looked upon as a bunch of subversive activist
fanatics that they won't even talk to. And | think they
made a big mstake when they took that position. | f
they had put us at the table, put the community at the
table with these negotiations. | f they had done that,

| mean, we didn’'t know what we were doing two years ago
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when we sat before you people. W didn't even know what

the procedure was. W were not even full intervenors at

that tine.

To answer your question, we are not, | nmean,

up but nobody has asked me am | an anti power

person? 1’ve had this discussion with Steve Hase.

said, “No, we’'re not anti power plant people

have some strong ideas about that plant and its best

technology.” It’s too big for that site. W told you

you would not listen to us. It is too big for

site. W told you that. Nobody car ed. | said,

issue and the fear of ny neighbors, |1'm tal king about

just not ne [sic] but ny neighbors and the LNC too.

systemis not a controlled technology. It really is not
controlled properly by the federal governnent. They're
going to put waste water 800 feet from ny house
mllion gallons a day into the air. Do you think our
nei ghborhood is sitting there quietly thinking this

just wonderful that they're going to have free water?

No, they’'re not. They’'re scared out of their

hasn’t even cone up, | was hoping it was going to cone

pl ant

a hundred tines that site is wong for that plant and

t hat
“17 11

take a 500 negawatt.” The biggest problem the biggest

think I can speak for sonme of them The wet cooling

f our

bl oody

it

we

is
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m nds. Does that answer your question, how that could
have been all evi ated?

They’ ve never been able to -- we had a

col | aborative session that never agreed on anything as
far as |’'m concerned. W had the CLF, which was
actually paid for -- which was supposed to protect us as
citizens, bought by AES and working for AES. And they
still are. [I'Il tell you right now we are not done with
this issue. W were not |istened to. These fears in
town, these are not just ny fears, these are fears that
are talked to nme on a daily basis by people in our
comruni ty. | do not think you still get that our
comrunity is devastated. | don’t think you get it. I
hope that answers your question.

M5.  GABBI DON: I j ust wanted to
answer part of that, if | nay. | think you need to

realize there’'s a difference between fear and concern.

When | get in ny car | put on ny seatbelt, not because
| fear that | will get into an accident but | am
concerned that if | do get in an accident that

mtigate any inpact the accident will have on nyself or

my children. M husband flies quite a bit with his job
and he has concerns of course about air transportation

but we have FAA as a regulatory body to alleviate sone
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of the concerns that citizens have about the airline

i ndustry.

| think we should keep the FDA, not because | don’t

believe that we should take nedication or eat but |

al ways | ook after the best interests of citizens. So

when we say that as a community we are concerned that if

their own regulations it’'s because history has dictated

-- and | think we see that in alnost every

t he industry.

Fear -- and the fear that you hear people talk

specifically to these proceedings or the power plant

proceedi ngs. Wen you talk about fear, and | think it’s

numer ous incidents where nenbers of our group have been
threatened, driven off the road. W have four
conplaints at the AGs office. There was a gentl eman
who clained to be being paid by the power plant conpany
who tried to hit nme in March. And that’s at the

Londonderry Police Departnent. So our fear is that you

do have people in the industry who are out of

think that people have concerns that conpanies don’t

we left it up to Tennessee Gas to inplenent and enforce

that there has to be a buffer between the citizens and

about, at least in our organization, is not

i mportant that the Commttee know this, that we have had

i ndustry,

rel at ed

contr ol
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But our concern is that the industry knows that there

are sone guidelines and there are ramfications

every action taken. That’'s just all | had to add.

M5. BROCKWAY: | just wanted to nake

that | was denigrating any of the fears that have been

expressed. There have been two courses of action

heari ngs, one of themis require an additional change or

restriction or sone different technol ogy, alnobst as a

to do with safety but it will make people feel better.

And the other one is: do what’s necessary to nake

what’' s necessary to nake it safe and ignoring the PR and

one of the reasons for that is because | don't think

for whatever reason. Whet her the history of it

what ever reason. But that’s what | was trying to

explore is whether, in a sense, what standard do you

think the Conmttee ought to use? Should it be

should we give you things that you ve asked for because

in our judgenent it will quiet concerns? O should we

give you things that you ve asked for if, in

f or

it clear that | hope that | did not give the inpression

suggested to the Commttee at various tines during these

public relations gesture. It won't really have anything

safe and ignore the PR I’m inclining toward doing

that any anount of PR investnent would be sufficient,

our

it

or
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judgenment, we think if we had our kids in that school or
we were abutters we would like to have those things done

as a mtter or safety or whatever the other standard

was ?

MR BARTON: Nancy, may I say
sonmething to that? | really believe, | really, really
believe that putting in best available will go a long

way towards allaying real fears that people have. The
alternative route concept that has -- | know that
there’s been one tossed around by FERC and another
nodi fi cation sonewhere in there. But anything along
those lines or a conpronmise of both, if you consider
that in Arizona a truck 900 feet away was i ncinerated,
pretty good guess that the people who woul d have been in
that truck woul d have been there too. You' re drawing --

in this nmeeting they were drawing 300 foot radius and

calling that a safety zone. Well, there’'s 600 feet of
burn that I would, you know -- but if you mnimze the
risk, and | mnimze by wusing the best available

technology in that area where there’s that concentration
of peopl e. 4000 kids on a given day in those three
schools and 800 teachers and admnistrative staff,
that’s a pretty good catastrophe. If you did a

combi nation of those two things: nove it and put the
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Class 4 pipe in, | think it would go a heck of a long

way. And | do believe that it would allay a |ot
fears that people have. | really do. | think the thi
-- that explosion in Carlsbad nmade it real for peop

made it very real and very scary. So | really thi

of

ng

€,

nk

that this is not an irrational fear. And | know t hat

you're not mnimzing that but | also want you not

forget the PR aspect of this because it really is --

to

think it really would nake a difference. | really do

especially if you can say to people, point for point

in fact, if our town council, back when they were

proposing the power plant, bothered to get educated

it and go point for point and say this is where this i

on

S,

you know, this technology is better than that technol ogy

and we had them use that instead because of these

paraneters, and sold it to the people instead of trying
to -- we had to scrape and fight and go into every
bl essed neeting and tell these guys who just said,
“Yeah.”

W really should do this for the people. | think

-- I don’t know how many mles we're talking about

t hrough that school zone but | can’t inmagine that

represents that big a cost increase.

it

VB. MAZZOLA: |’d like to nake one
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comrent al so about the fears. Some of this may be a
little redundant and | apologize if it is. When this
whol e process started |1 had concerns. | was not
fearful, | had concerns. Wat nmade ne fearful was that
along the way it seened |i ke nobody who had the power to
address those concerns had any fear about what we were
trying to -- what we were concerned about at the tine.
And as the process has gone on ny fear -- sone of those
concerns had turned to fear only because the very people
that we needed to turn to to make sure that those
concerns were addressed, sonething went wong. And when
my fear -- | have a few fears left, not left, | should
say that have been created through this process and one
is, and | had nentioned this before, that we are
residents and we are citizens of the United States and
here we are trying to exercise our rights and we’'re in
fear of the price we're paying for that, in that, we are
threatened, run off the road, harassing tel ephone calls
at our hone. |I'mgoing to say this and | nmay not -- but
| have concerns that ny phone line at ny home is not
secure. Sonehow information that | have exchanged with
people on my private phone line has gotten to places
that could have got there by no other way but that

i nvasi on of ny privacy.
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Anyway, given that, those are ny fears.

lives or our safety and the safety of our famly.

confidence that there’'s sonebody out there that

it’s going to cost. Because in the long run,

noney but we wll be absolutely devastated
comunity. Thank you.

ATTORNEY V. | ACOPI NO M. Chairman

conpany can engage -- and | don’t know -- | should say
a conmpany can conme into town and all of a sudden these
things start happening. That’s ny fear. W do plan --
this is not a dead issue. And ny fear is, again, that
comes back to sonebody is going to get really hurt over
this. So | guess one of ny fears that has been created
through all this is that in a country where we're
supposed to be free to speak, is that really the case
because when we try to speak we becone in fear for our

As far as the best available technology and the
ot her requests that we have asked around the schools and
nmovi ng the pipeline and upgrading it, | would feel very
good if -- and it would actually give nme back some of ny
cares
about the safety of our children as opposed to how mnuch
t hese
powerful conpanies are going to nmake their noney and

they’re going to nake their profits but all it takes is

one accident and they continue to go on and nake their

a

a

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3 Page 430

ask Ms. Mazzola a question?

EXAM NATI ON OF Ms. MAZZCOLA BY ATTORNEY V. | ACOPI NO

Q | understood before, previously that you were concerned
with the construction tinme table.

A Yes.

Q And | just happened to be glancing at the FERC order
that was handed to us today and the FERC order requires

this Coomittee to adopt al so?

Q Well, we can’t change that.

No, | know but this is a concern of nine. I

end it says they can consult with the school
t hat --

Q No, it says that they ‘shall’.
Ckay. It will consult with the school board.

nmeans talk with them about what they would

nowhere in this paragraph does it say, does

that Tennessee consult wth the school district to
determne the time period during which there will be the
| east use of school facilities and the | east disturbance

to school use. Is that basically what you re asking

A Yes. Actually, 1'd like to address the wording of this

FERC docunent since it’s another thing | think --

read this
and what this does is leave it w de open because in the

board but

nmy guess

woul d be prefer as a tinme table for construction. But

it

Consul t

forbid
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the construction of this pipeline to happen during the
hours or the days when the school is in attendance. And
in the last sentence here it says, “Tennessee wll

conduct the replacenment on school property during this

tinme period as long as it is consistent with the overal

requi renents of the project.” Now, my interpretation is

that’s a door that’s open so that if they,

consulting with the school board, they decide that

after

t he

time frane in which the summer falls or the tine that

the kids are not in school is not consistent with the

construction of the pipeline because the kids are

school and it inpacted the construction deadline or

the right to say, “Wll, we're sorry but what

power plant project, in other words, if they delay the

in

t he
conpl etion deadline of the power plant, that they have

you're

suggesting to us is not consistent with the overall

requi renents of the project.”

Q Well, that’'s the way you read it. You see sone door

that’s open for themto change that.

A Yes. Because, in ny experience, if sonmething isn't

in

witing and concrete, in other words, it stays A B, C and

it’s clear in black and white then it’s used in a way to

again, like |I said, it’'s sort of manipulated, |

in the best interests of the conpany.

guess,
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CHAI R: Any other questions
from nenbers of the Commttee or staff? M chael ?

ATTORNEY M | ACOPI NO | just have one. M.
Goudreault, you had nentioned during your testinony
sonmet hing about a |eak at the metering station recently?

MR,  GOUDREAULT: Yes. |I'’mnot fully up
on that. There is a -- do we have a newspaper article
here avail abl e?

MR. BARTON: What do you need? |I'm
t he one who mentioned it.

ATTORNEY M | ACOPI NO Do you know where the
| eak was?

MR.  BARTON: | was only told it was
a netering station. It was reported by the fire chief

that it was a leak at the netering station because a
wor ker -- they were doing sonme nmintenance or something
and the leak canme from not the gas but the odorizing
agent. They said that that’s where -- at that netering
station is where they add that agent and that’s why |
made the point because it’s so far down line. After all
the schools have had their gas or it has already passed
by the schools, it doesn’'t get added until the very end
of the line.

ATTORNEY M | ACOPI NO. Do you understand t hat
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gas may be added at different points along the |ine?

MR, BARTON: No, | didn't.

ATTORNEY M | ACOPI NO. Wel |, okay. So it’s
at the netering station owned by Tennessee Gas, is that

MR. BARTON: Yes. Ri ght ?
Tennessee? Do you know this?

ATTORNEY M | ACOPI NO Wiile you guys have
got the chance, did you learn any other information
about that?

MR BARTON: Here's the article.

V5.  GABBI DON: The person who had
direct interaction with the fire chief is a man by the
name of Richard Bielinski. He actually -- his wife went
to take their child to an adjacent daycare center and
there was this overpowering odor and the daycare center
was in the process of evacuating and opening all the
wi ndows. And he, in turn, contacted the fire chief, who
in turn got back to himand said that he had to notify
Tennessee Gas. He, unfortunately, was here for nost of
t he testinony.

ATTORNEY M | ACOPI NO. Ri chard?

MS.  GABBI DON: Yes, Richard. But had

to | eave about two o’ clock today.
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ATTORNEY M
only question | have.

MR, CANNATA:
guesti on. Per haps

wer e di scussing the odorant

Londonderry netering station within the |ast

weeks. And there was a

odorant in the pipe prior

t he schools. Could you just

addi ng odorant in is.

and what your requirenents are.

MR HAAS:
MR, CANNATA:
MR HAAS:

we're required to inject

Londonderry. As a matter

odorized on the system

additi onal odorant that’s

EnergyNorth injects on

required to. So all of

odori zed. This is just

that you' re tal king about

that’s injecting it.

| ACOPI NO

we could ask

Hamarich, with regards to the addition of odorant,

Where it’'s put

of fact,

VWhat

top of
t he gas

on top of

Thank you. That’s the

Just a f ol | ow

up

the Applicant, M.

t hey
| eak that took place at the

coupl e of

concern that there was no

to that point as it went by

descri be what the process of

into the system

Can | answer that one?

Sure.
Actual ly on our system

odorant well upstream of

all of New England is

you' re talking about is

required by the state that

the odorant that we're

in New Hanpshire is

t hat . And the | eak

was the EnergyNorth facility
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MR. CANNATA: There was

area |I'd just like to clear up from a techni

| think it was M. Goudreault discussed the possibility

of perhaps enptying the 12 inch pipeli

construction is wundertaken for the 20 i

understanding of the system and |I'’m going to ask the

Applicant if this is a correct understanding, that if

you take and de-gas the 12 inch line, that t

t housands of custoners north of Londonderry, all the way

to Laconia, would have to be w thout gas for

construction season. That they have an obl

keep service for the tens of thousands of people. l's

on that please.
MR HAAS: Yes, as a

fact, what we would have to do is shut off

system in Dracut and take it out of service for that

construction period. Because we wouldn’t necessarily

start it and nove in pieces fromthe southern

So it wouldn’'t just be from the Londonderry point north

that would be inpacted, it would be the entire New

Hanpshire system

MR.  CANNATA: So t he

the 20 inch line is replacing the eight inch line, if

that a correct understanding? |If you could just coment

one ot her

cal basis.

ne before

nch. \%%

he tens of

the total

igation to

matter of

the entire

end north.

school s
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thensel ves that they're concerned about, would

without the facilities in order to run?

MR.  HAAS: | don’t think they run

on natural gas but any residents or businesses that

MR.  CANNATA: | was assumng they

wer e gas custoners.

neetings that that was discussed they stated that they

would be able to -- they were going to try to do this

whol e project in the sumertinme when there was not

custoner demand. That’'s what they told us.

MR.  CANNATA: M/ under st andi ng woul d

an eight inch pipe, in the wintertinme you need both

facilities to feed the peak denand. However, in the

and still neet the sumertinme demands when they re | ow.

But I don’'t think you can take everything out.
that’s the only point | wanted to nmake sure

under st ood.

MR,  GOUDREAULT: But you realize that

we feel that we have a fear of that?

are

fed off the line would be inpacted during construction.

MR,  GOUDREAULT: May | comment? At the

be such that if you had a systemthat has both a 12 and

sumrertime you could take one of those facilities out

And

you

MR. BARTON: Could they at |east

be

a
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pig it when it’s over? | nean, when the construction is
over. | love the pig. W can have two pig days.

CHAI R: Any other questions?
kay. Thank you. Are there any other nenbers of the
public -- excuse ne, did you have a foll ow up? Sorry.

ATTORNEY EDWARDS: Yes. On the nenbers
of the public issue, Comm ssioner Brockway has asked if
we could submt the pre-filed direct testinony from
those LNC nenbers that could not testify tonight. W
have them W have nmarked them for exhibits. | just
want to read them into the record and then offer them
in.

ATTORNEY V. | ACOPI NO They’re not exhibits
are they?

ATTORNEY EDWARDS: These are for public
coment s.

CHAI R: Aren’t they already
in? O not? Oh, we struck them already so -- okay.

ATTORNEY EDWARDS: Ri ght . |  had them
struck. So they’'re now being reintroduced for public
comment purposes. The first one is --

ATTORNEY SM TH: They’'re just to be
submitted in witing?

ATTORNEY EDWARDS: That’s all |’ m doing.
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ATTORNEY SM TH: Rat her than readi ng.

ATTORNEY EDWARDS: No, I’'m not reading
the entire docunent. |’m just going to read the nanes
of the w tnesses.

ATTORNEY SM TH: Oh, okay.

ATTORNEY EDWARDS: The first one is
marked L-3 and this is by N kki Sosnick. The next one
is marked L-4, this is by R chard Evans. The next one
is marked L-9, this is by Vinnie Sanson. The next one
is L-10 by Richard Bielinski. And the |ast one, L-11 by
Deni se Sout hmayd. Thanks.

CHAI R: Thank you. Nancy?

M5. BROCKWAY: |’ ve got a couple of

concerns that were raised by the witnesses for the LNC

|’m not sure to whom to direct it but let nme just

forgetting people’s nanmes but it had to do wth

trees and the statenent that trees will not be restored,

rather the conpany wll seed it. And | don’'t

whether this has been testified to earlier but
sonmeone clarify whether that is in fact the proposa

the Applicant and whether the Applicant woul d consider

guestions for the Applicant based on sonme of the
put
out the question. The first -- | apologize, |I'm

t he

know

can

restoring trees. If you could identify -- we have one

by
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of the site nmaps here which shows WIlshire Drive and it
shows the plots identified here. I f someone could use
one of those so that we could know what you were
referring to. Mle 27.

M5. KYLEBERG In the, again, in the
envi ronnment al assessnment from --

M5. BROCKWAY: |"msorry, ma’am it’s
not actually a question for you. Wat |I'mtrying to do
is get the Conpany to respond to the concerns that you
rai sed.

MS. KYLEBERG l’m sorry. was
going to read it out of here what they said.

M5. BROCKWAY: Ch, that’s okay. They

W'l see what they say tonight. Wile they re |ooking
for that, is the environnental assessnent in the record?
ATTORNEY ARNOLD: Yes, it is. It’'s --
M5. BROCKWAY: That’ s okay. That’ s
all 1 needed to know.
ATTORNEY ARNOLD: It’s 76. 1t’s there.
ATTORNEY SM TH: Do you have t he
drawi ngs there?
MR CANNATA: Yes, we do.
ATTORNEY SM TH: It’s ED504.

m ght repeat that or they mght nake further offering.
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M5. BROCKWAY: And that is -- |I'm
sorry ma’am |’ve forgotten your nane. Kyl eber g.
That’s Ms. Kyleberg' s property. As | |look at this map
the lot, if these marks show the lot lines, the | ot goes
all the way back and corner of it is actually across the
pipe itself. And the very, very back corner is within
a hatch marked area. First, is that hatch nmarked area
the sane as the corridor that we were tal ki ng about?

MR LOPEZ: The hatch marked area
i ndi cates the construction corridor.

M5. BROCKWAY: The construction
corridor.

MR LOPEZ: No trees would be

permtted within 15 feet of this replacenent pipeline.

Now anything outside of that towards the house, we may
di scuss replanting. But inside the pernmanent space we
woul dn’t allow any trees to be repl ant ed.

M5. BROCKWAY: Do you know what the
scale is on this map?

MR, CANNATA: | think it 1:200.

M5. BROCKWAY: One inch is 200 feet?

Do you have a --
MR.  CANNATA: | think if you go

ri ght down here, Nancy, this is what you re |ooking at
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ri ght here.
M5. BROCKWAY: W’'re having an off
the record discussion trying to scale the map.
MR LOPEZ: Let nme say, | was
| ooking at this and | don't know what you -- the

docunent that controls your property is and | don’t |ike
to conduct individual negotiations in a public forum
You' re putting ne on the spot here and I’mjust going to
tell you that we will not --

M5. BROCKWAY: Well, |1’m asking you

t he question, sir.

MR LOPEZ: Yeah, and | will tel
you that | don’'t negotiate in public. But I'll tell you
this --

M5. BROCKWAY: I’m not negotiating
with you, |I’m asking you a question.

MR  LOPEZ: And |I'm going to

respond that no trees are permtted within the permanent
space. And if | review this individual’s easenent | can
determ ne what the permanent space is. | said 15 feet
a mnute ago but that may not be correct.

MS. BROCKWAY: When you say per nanent
space, that has to do with your easenent?

VR. LOPEZ: That’s correct.
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M5. BROCKWAY: And that’'s sone
di stance fromthe pipe, generally speaking?
MR, LOPEZ: That’ s right.
M5. BROCKWAY: So it’s not 15 -- is

it 15 feet from the space or 15 feet from the edge of
the space? In other words, can we look at this map and
get a sense roughly --

MR,  LOPEZ: No. This map | ust
shows the corridor here so | don’t know what of that is
per mmnent and what of that is tenporary.

MR CANNATA: But it would be 15
feet fromthe pipe, correct?

MR,  LOPEZ: Possibly. As | said,
| don’t know what the specific easenent says on her
property.

MR.  CANNATA: Until you know the
tenporary versus the permanent and where the location is
on each individual parcel?

MR LOPEZ: That’s correct.

M5. KYLEBERG Just to Kkeep in --
apparently there’'s been other people that Collette has
tal ked to that also have a concern about the destruction
that’s going to be occurring on their property. They’ ve

al so been told it’s going to be seeded. | just happen

LEGAL DEPOSITION SERVICE




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY - 11/25/00 Day 3 Page 443
to be the one who is here but there’s a |ot of other
peopl e that are concer ned.

MR, LOPEZ: And |l et me assure you
that we're dealing with all those folks.

M5. BROCKWAY: When you say ‘dealing
with all those folks’ -- for the rest of the people in
the room what we're doing is we’'re not negotiating.
Maybe, M. Chairman, what | could do, respecting the
fact that they don’t want to negotiate through this
process, and | understand that. | get a sense consi stent
with the environnental assessnment of the Federal Energy
Regul atory Comm ssion, if they could show mle 27
showi ng where the trees -- if that were adopted, where
the trees would be gone from And what they' re current
bl anket willingness is wth respect to reseeding trees,
understanding that they nay negotiate for some further
remedi ation for individual abutters.

ATTORNEY SM TH: |’m sorry. | thought
they were trying to figure out the answer to your
guestion. |’mnot sure anyone actually heard it.

MR LOPEZ: " m sorry.

M5. BROCKWAY: What | was suggesting

is one way to deal with this would be if the Conpany

could provide map mle 27, or at l|east the part

it
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that’s associated with WIlshire Drive, showing if you
were to nmeet the standards @ set forth in the
envi ronnmental assessnent adopted by FERC, where would
the trees be gone from and where, if at all, would they
be restored to? And what has been the proposal here for
the m nimum anmount of tree restoral the Conpany woul d
do? | understand that you nmay talk wth individual
abutters and you may cone to different agreenents or you
may substitute sonmething for tree restoral her e,
what ever, but just sort of as a blanket floor on what
you' re proposing, what it would |ook Iike. If that is
different from the environnental assessnment. \Wat |’ve
heard in the colloquy we just had was that it is a bit
different. Wthout taking a lot nore tine tonight 1I'm
trying to get a sense of it.

MR.  CANNATA: M. Chairman, my |
suggest, | think your | ooking at the nmap and identifying
the right-of-way for M. Kyleberg seened to change the
| ocati on of where you thought that right-of-way was. |
nmean, if you are wlling to let the people on the
property and survey the property, they could give you a
better feel of just what the treeline that they were
tal ki ng about was.

VB. KYLEBERG Now it's even worse
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than | thought. | thought the pipeline was abutting the
property, | find it’s on. Things have gotten from worse
to nore worse.

M5. BROCKWAY: I had one | ast
guestion for the Conpany regarding issues that were
br ought up. And | will attenpt to do a very quick
guestion about it but if it gets bogged down then |
think we have testinony earlier. It has to do with the
assertion that it’'s hard to prove that Tennessee Gas was
the one that contaminated a well. What | didn't
understand was what the renedy was for that problem
other than just don't do this construction. I
understand the Conpany’s position is, “WlIl, don't
worry. W can do the construction and we won't

contam nate any wells.

we can find between those two positions? |[Is there any

that contamnated a well, if it happened? There was

some talk vyesterday or the day before about sone

nmonitoring but 1’mnot sure that | captured that.

ATTORNEY SM TH: l’m not sure

help but | thought that part of the testinony

thrust of part of the testinony was that we would know

Is there any m ddl e ground that

way to tell whether or not Tennessee Gas was the one

certain things as a matter of physics and measurenent.

I can

-- the
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And fromthat other neasurenments or conclusions could be
cal cul at ed. | thought what the wi tness was saying, up
to a certain -- beyond a certain point there would be a
vani shing probability that anything that was done on the
pi peline could have affected the well or would have
affected it even closer in on a long term basis. But
that’s ny effort to recharacterize what | thought they
were saying. So if you re looking for lines or sone way
to approach this we’ve set up a 200 foot limt because,
| think the working assunption is it would be extrenely
unlikely that anything would be affected beyond that.

M5. BROCKWAY: I apol ogi ze. M.
Smith, you're remnding me of what was discussed.
Wthin that 200 foot limt there will be measurenents

taken of the water quality before and after?

ATTORNEY SM TH: Yes.

M5. BROCKWAY: Okay. And you al
will be providing some docunent responsive to the
request that | made on the record with regard to the

tree restoration?

ATTORNEY SM TH: They were trying --
you were trying to consult on that?

MR HAAS: Yes, we can do that

but we do need access to the property to do an actua
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survey so we’'ll know exactly where the trees are,
can identify them So if we can get access

property we can gather that information and submt

M5. BROCKWAY: So perhaps wth

SO we

t he

t he

good offices of counsel for the Londonderry Nei ghborhood

Coalition you all can work out sone kind of arrangenent

to get the best evidence that’'s going to be possible

within the tine frane that we need it?
ATTORNEY ROCHWARG Absol utely.

M5. BROCKWAY: Thank you.

fromthe Commttee? W need to set sone tine franes,

believe, for some of the data requests.

CHAI R: Any other questions

ATTORNEY V. | ACOPI NG M. Chairnman, there’'s

been nunerous requests for data from Conmm ssioners and

others and | was wondering if you could request

that were made, such as the graph records for
Sanborn netering station, the location of valves,
bl asti ng agreenents, pre and post blast agreenents,
ground heave agreenents. But I think if we can get

list of all those things to us then we’'ll know what

expect and they won't get lost in the shuffle.

problemw th that?

t he
Conpany to put in a letter to us the various agreenents
t he
t he

and

a

to

Any
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ATTORNEY SM TH: I’m trying to nake
sure | hear. You listed a nunber of things and we were
keeping a list during the hearing.

ATTORNEY V. | ACOPI NO Those are the ones |
coul d think of.

ATTORNEY SM TH: And you would like a
letter that would nenorialize what those are from us?

ATTORNEY ARNOLD: You Il let us know if
we m ss sonet hi ng.

CHAI R: W noticed you were
taki ng very careful notes.

ATTORNEY ARNCLD: W’ ve been trying.

CHAI R: You're a team

ATTORNEY V. | ACOPI NO. | actually have about
a half dozen nore here but you know what you agreed to
and | think if you nenorialize that for us then we can
check it.

ATTORNEY SM TH: I t hi nk you're

speaki ng about the things that

about or agreenents that were

been by public counsel,
ATTORNEY V. | ACOPI NO
ATTORNEY WAGELI NG

know if | heard what

the Commttee asked us

their expert,

referenced that may have
yes.
Ri ght.
I’m sorry, | don't
at least to get the

time frane,
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list and then --
CHAI R: W haven't set the
time frane yet and that’s the next topic.
ATTORNEY WAGELI NG well, M. Chairman, |
just wanted to -- is there going to be a |list provided,

at least in the first instance, within a tine frane and

then if there are anendnents to it -- at |east so we'l|
all know what page we’'re on out of the gate. And |
think if we don't get the list until a certain tine

frame then if there’s sonmething omtted there’'s a
further del ay.

CHAI R: Okay. Wiy don't we
have counsel for the Commttee confer with counsel for
the Applicant, put a list together, send it out to the
other parties imediately, neaning within the next two
days. And then we'd |ike a response back within a week.
Keep in mnd sonme of the requests were made a coupl e of
days ago so you' ve already had a couple of days’ start.

ATTORNEY ARNOLD: Sure we have.

ATTORNEY SM TH: So the one week is one
week fromthe two day point or today?

CHAI R: One week from Fri day.
Are there any other exhibits that we need to go over?

ATTORNEY SM TH: I’d like to make a
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request that we strike the marking for identification
and admt as full exhibits Applicant’s Exhibits 1
t hrough 91 inclusive. | believe we also requested
jointly the adm ssion of L-3, the newspaper article.

CHAI R: Is that agreed to by
all the parties?

ATTORNEY M | ACOPI NO Yes, we have no
obj ect i ons.

ATTORNEY V. |1 ACOPI NO Mar guerite?

ATTORNEY WAGELI NG l’m sorry, I was
consulting wwth a Coormittee --

ATTORNEY V. | ACOPI NO. He’s noving Exhibits
1 through 91 and L-3.

ATTORNEY WAGELI NG | take exception to
just one of themand it’'s, | believe, nunber 66, which
was the proposed stipulation. | don’t think that it’s
relevant nor was it technically put into effect. | know
we rmade sone ot her arrangenents.

ATTORNEY ARNCLD: That’ s no probl em

ATTORNEY WAGELI NG Thank you.

CHAI R: Al in agreenment on
t hat ?

ATTORNEY SM TH: Yes.

ATTORNEY WAGELI NG I have no ot her
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objection to any of the others. Thank you.

CHAI R LNC?

ATTORNEY SM TH: I guess it coul d
remain as identification only. Does that matter for the
record?

ATTORNEY WAGELI NG | have no problemwth
t hat .

ATTORNEY SM TH: W just don't strike
the ID fromthat one.

CHAI R: Ckay. Does that sound
reasonabl e?

ATTORNEY WAGELI NG Then later on when
t hey’ re wondering what happened with that nunber no one
will think that it sonmehow got missed. Probably a good
i dea.

CHAI R: Ri ght . Good i dea.
Any ot her --

ATTORNEY EDWARDS: Yes, Chairnman. Ve
need to do sonmething simlar. W need to nove to strike
the exhibits for identification only and have them
admtted as full exhibits.

ATTORNEY M | ACOPI NO. That’s the L-1 through
L-117

ATTORNEY EDWARDS: Yes, but it’s not that
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| i near.

L-1, L-2, L-2a through g,

L-3, L-4, L-5, L-5a, L-6, L-

6a, L-7, L-9, L-10, L-11 and lastly, L-13.

ATTORNEY SM TH:
list what sone of them are.
what is that?

ATTORNEY ROCHWARG.
coment of Richard Evans.

ATTORNEY SM TH:
is 9, 10, 11 and 13?

ATTORNEY ROCHWARG.
publ i c conments.

ATTORNEY SM TH:
comment ?

ATTORNEY ROCHWARG.

comment of Ms. Vinnie Sanson

Richard D. Bielinski, Jr.
Deni se Sout hrmayd.
Sosni ck.

ATTORNEY SM TH:

| don’t have on ny

If you could just -- L-4,

[t’s t he

public

Ch, alright. And what

Probabl y the renaining

Those are all public

L-9 is the public

L- 10, public conment of

L-11, public coment of

And L-13 is public comment of N kki

If | understand how

the record is usually nmaintained we wouldn’t object to

that. It would be ny understanding that those things

were public comment, would be placed in the record as

public coment. That’'s a slightly different status.
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CHAI R: Yes.

ATTORNEY SM TH: Wi t h t hat
under st andi ng we have no obj ecti on.

ATTORNEY M | ACOPI NO. Was there an L-12 for
identification?

ATTORNEY EDWARDS: No.

ATTORNEY M | ACOPI NO. We' Il just skip that
number of was there a docunment?

ATTORNEY ROCHWARG Ski pped it. Skip that
nunber. One was marked as L-3 so we remarked it as 13
because we al ready had an L-3.

ATTORNEY V. | ACOPI NO There was no 8 either?

ATTORNEY M | ACOPI NO. What about L-87?

ATTORNEY EDWARDS: L-8 i's al so not
present. It was never a docunent.

CHAI R: Any ot her housekeepi ng
items? Also, | want to nake it clear that there will be

a transcript of this hearing and would ask that all of
the nenbers of the Conmttee, as well as parties, review
that transcript. Is there any other information that
needs to cone before the hearing?

ATTORNEY V. | ACOPI NO The nmotion to hold the
record open for a certain tinme period?

CHAI R: | thought we had voted
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on that, didn't we, for 10 days and then another 10 days
to respond.
ATTORNEY V. | ACOPI NO Ten days from t oday.
CHAI R: Yes. M. Coudreault,

did you have something you wanted to add before we

concl ude?

MR,  GOUDREAULT: | just have one | ast
request. | don't really know if you can authorize this
or not but |I wanted to point out the fact that we, in

the Londonderry Neighborhood Coalition, would, at any
time, and we woul d appreciate if it was possible to neet
with anyone on this Comm ssion and discuss further,
because we know it’s |ate. W felt that during the
power plant hearing we would have liked to talk a |ot
nore than we did. So, in this case, if there is
anyt hing, we are avail abl e through attorneys.

CHAI R: Thank you but we will
now be in a stage of deliberation on the application and
will not be available to neet with other parties. But
we appreciate that.

MR,  PATCH: In response, it mght
be helpful if Ilegal counsel just explained to M.
Goudreault and nenbers of the public the ex parte

provi si ons t hat we're subj ect to under t he
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Adm ni strative Procedures Act. | know we’ve been
advi sed of that through a nenorandum to the nenbers of
the Conmmtt ee. But if you would | think that would be
hel pful .

ATTORNEY M | ACOPI NO This board is sitting
as an adjudicative body. You are all parties in this
proceedi ng and you probably learned a little bit about
what ex parte communications are over the last few
nont hs but essentially the Conmttee as a whol e, nor any
i ndi vidual nmenbers of the Commttee are permtted to
take evidence from of hear your opinions wthout
convening the entire Commttee and having all of the
ot her parties present as well.

M5. BROCKWAY: And we’'re not allowed
to hear fromthe Conpany either.

ATTORNEY M | ACOPI NO That’s correct. \Wen
| say ‘parties’ | nmean the Conpany as well. Except to
the limted extent that there are these record requests
that are outstandi ng that have been made but there’ s not
going to be, for instance, a lawer for one of the
parties who is filing an answer to the record request
doesn’t conme in and see any nenber of the Conmittee and
explain it further. VWhatever is there wll be in

witing, it will be copied to your |awer as well as
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every other party and then there will be a period of

anot her 10 days for responses to that.

ATTORNEY WAGELI NG And | think, just for

clarity also, when the docunents are submtted there

about the docunent. |It’s solely the docunents that have

been requested that wll be provided wth nothing

further, as | understand it.

CHAI R: Let me al so say though

too that it is acceptable, if someone were to

the Conmmttee, the process that we follow in

application and deliberating on applications or holding

acceptable. W just can’t talk about the details of

pendi ng proceeding that’s before us.

guestion, M. Chairman, ny clients are asking if we know

when the transcripts m ght be ready.

ATTORNEY M | ACOPI NO We can probably talk
about that after. | need to speak to the stenographer.
CHAI R: | would like to now

adjourn the adjudicatory hearing for the Tennessee Gas

won’t be any cover letter providing further discussion

presented with a general question about the operation of

t he

public informational hearings and the Ilike, that’s

ATTORNEY SM TH: I have one sinple

Pi pel i ne heari ng. I’d like to thank all of the [ ocal

be

a
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citizens who have participated. I’d like to thank all

experti se. And nost of all, would like to thank the

menbers of the Conmittee itself, who have shown what

much.

OFF THE RECORD

the parties for their work and tinme and patience and

great public servants they really are. Thank you very
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